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Introduction 

 

The analysis of the current legal framework and practices on access to legal aid for victims of 
crime, including international standards, the work of the International Criminal Court, as well as 
five countries under study ς Bulgaria, Italy, Latvia, Poland and Spain ς is an important stepping 
stone of the project LƳǇǊƻǾƛƴƎ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǾƛŎǘƛƳΩǎ ǊƛƎƘǘǎΥ access to legal aid. It explores the 
existing legal status of victims in each Member State under scrutiny, as regards access to 
justice, in order to discover best legislative and practical models and systematic flaws. Special 
attention is given to the situation of particularly vulnerable victims, including foreigners, whose 
access to justice can be more complicated.  
 
The aim of the research is to explore international and domestic legislative framework and 
practices on legal aid to victims, in order to: 

¶ identify differences and common points to contribute towards creating minimum 
standards for the help of victims of crime;  

¶ ŘŜǎŎǊƛōŜ ǘƘŜ ŦǊŀƳŜǿƻǊƪ ŀƴŘ ŀǎǎŜǎǎ aŜƳōŜǊ {ǘŀǘŜǎΩ ŎƻƳǇƭƛŀƴŎŜ with Directive 
2012/29/EU of the European Parliament and of the Council of 25 October 2012 
establishing minimum standards on the rights, support and protection of victims of 
crime, and replacing Council Framework Decision 2001/220/JHA (hereinafter, the 
2012 Directive)1 and other related acts.  

 
Account was taken of the fact that in various national contexts legal aid and advice to victims of 
crime encompassed a much broader range of services and providers than those strictly defined 
in relevant legal aid legislation. For this reason, the concept has been explored in a larger 
setting.  

 

Structure and notes on methodology 

 

To ensure comprehensiveness and comparability of the analysis, the present paper was 
compiled out of country reports, prepared by project partners, which follow a similar structure 
and approximate level of detail.  
 
Firstly, relevant international and EU standards are discussed, grouped by standard-setting 
institutions.  

                                            
1
 European Parliament and Council of the European Union (2012): Directive 2012/29/EU of the European 

Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and 
protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA (OJ L 315, 14.11.2012, pp. 
57-73), Strasbourg: European Parliament and Council of the European Union, available at: http://eur -
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0057:01:EN:HTML (12 November 2013).  
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0057:01:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0057:01:EN:HTML
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Structure in the national law parts includes discussion of the normative framework on 
information to victims about their legal situation and legal aid to victims in a stricter and 
wider sense. Where there is no relevant regulation to be discussed, all efforts were made for 
this to be explicitly indicated, together with reasons, if those are known. Where possible, links 
are explored between the normative framework, described through desk research and the 
opinions of stakeholders. 

 
As an accompanying point in the country reports, efforts were also made to explore best 
practices on access to justice for victims of crime, as described in written sources and by 
practitioners, in terms of implementing bodies, target groups, activities and results.  
 
An overview of the regulatory and practical achievements of the International Criminal Court 
in the field of victim protection gives an important insight of the CouǊǘΩs system, synthesising 
solutions from different legal orders.  
 
At the end of the present paper the overall opinion of researchers and practitioners 
approached, as well as of project experts, is presented ƻƴ ǘƘŜ ǎƛǘǳŀǘƛƻƴ ƻŦ ǾƛŎǘƛƳǎΩ ŀŎŎŜǎǎ ǘƻ 
justice in the respective countries, including identification of major gaps and possible solutions, 
as well as recommendations for the areas of legislation, policy and practice. Recommendations 
are to serve as a point of departure for the subsequent phases of the project, namely training 
of practitioners and awareness raising campaign on legal aid and rights of victims of crimes.  
 
Main research methods used were desk research and questionnaires/requests for information 
to stakeholders.  
 
D s͔k research was performed using the following sources of information in varying 
proportions, bearing in mind the main purposes of the research: 

¶ Laws and regulations (international law provisions, transposition of EU legal acts at 
national level, primary and secondary legislation); 

¶ Policy documents (strategies, action plans, etc.); 

¶ Internal acts of legal aid entities; 

¶ Studies and reports by governmental agencies and/or national and international 
organisations; 

¶ Other relevant information.  
 

Questionnaires/requests for information were aimed at relevant stakeholders, such as 
ǇǊƻǎŜŎǳǘƻǊǎΩ ƻŦŦƛŎŜǎΣ ōŀǊ ŀǎǎƻŎƛŀǘƛƻƴǎΣ ǇƻƭƛŎŜ ǳƴƛǘǎΣ ŀŎŀŘŜƳƛŎǎΣ bDhǎ ŘŜŀƭƛƴƎ ǿƛǘƘ ǾƛŎǘƛƳǎ ƻŦ 
crime and other practitioners. Two questionnaires were used by partners, one of open and one 
of closed type.  
 
In Bulgaria, the closed type questionnaire was distributed among 50 stakeholders, comprising 
ну ǊŜƎƛƻƴŀƭ ōŀǊ ŀǎǎƻŎƛŀǘƛƻƴǎΣ {ǳǇǊŜƳŜ .ŀǊ /ƻǳƴŎƛƭΣ bDhǎΣ ƛƴŎƭǳŘƛƴƎ ƳŀƎƛǎǘǊŀǘŜǎΩ ǇǊƻŦŜǎǎƛƻƴŀƭ 
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associations, and state institutions.2 Among the difficulties identified were rŜǎǇƻƴŘŜƴǘǎΩ ōǳǎȅ 
schedules and narrower understanding of the legal aid concept - organisations with no legal 
departments or structured activities in the legal area perceived the questionnaire as not 
referring to them.  
 
In Italy, the open ended questionnaire was used to interview privileged observers and law 
enforcement authorities specialised in the field. The closed type questionnaire was 
administered to 30 stakeholders, both members of public (police, prosecutors) and non-
ƎƻǾŜǊƴƳŜƴǘŀƭ ƻŦŦƛŎŜǎ όǿƻƳŜƴΩǎ ǎƘelter, immigration front office), to see how rules concerning 
legal aid to victims were applied on an everyday basis.3 Stakeholders were chosen on the basis 
of, inter alia, knowledge of law in the area of victim support and experience in working with 
victims.4 aŀƛƴ ǇǊƻōƭŜƳǎ ŜƴŎƻǳƴǘŜǊŜŘ ǿŜǊŜ ǊŜǎǇƻƴŘŜƴǘǎΩ ōǳǎȅ ǎŎƘŜŘǳƭŜǎΣ general 
disappointment with the functioning of the legal system, professional stress, and difficulty in 
understanding the legal aid concept.  
 
In Latvia, a closed type questionnaire was made available online and distributed among key 
ƛƴǎǘƛǘǳǘƛƻƴǎΣ ƛƴŎƭǳŘƛƴƎ ǇƻƭƛŎŜΣ tǊƻǎŜŎǳǘƻǊǎΩ hŦŦƛŎŜΣ [ŜƎŀƭ !ƛŘ !ŘƳƛƴƛǎǘǊŀǘƛƻƴΣ bDhǎΣ {ǘŀǘŜ 
Probation Service, universities and legal clinics. The decision to use an online questionnaire 
proved to be successful as 28 stakeholders were reached. A problem in some cases was the lack 
of comprehensive knowledge about legal system. Respondents had in-depth knowledge about 
the field they are working in and the problems they are encountering but the questionnaire 
required detailed knowledge about other aspects of the system as well.  
 
In Spain, since there is a draft law on criminal procedure that includes most of the norms of the 
2012 Directive, some questions regarding the status of the victims according to this draft were 
added to the questionnaires. The open questionnaire was used to interview representatives of 
Free Legal Advice and Free Legal Aid services. The closed type questionnaire, sent by email with 
a cover letter explaining the objectives of the research, was answered by 16 representatives of 
stakeholders, members of public (Judiciary, Universities, Free Legal Advice and Free Legal Aid 
Services of Bar associations, Justice Observatory of Bar association, General Councils of the 
Catalan and the Spanish Advocacy) and non-governmental offices (lawyers, women and 
children NGOs, etc.). The main difficulty was the respondentsȰ busy schedules. 

                                            
2
 The communication channel chosen was e-mail, with the only exception being the respective department of the 

Ministry of Interior, where an official letter to the head of department had to be sent. Follow-up calls were made 
to all stakeholders. 
3
 20 replies were received back.  

4
 The stakeholders were contacted by email. A cover letter was sent explaining the theoretical and methodological 

objectives of the research. Follow up telephone calls were made to increase response rates. Interviews were also 
conducted with certain stakeholders using the questions from the two questionnaires. One in-depth interview was 
conducted with an NGO in order to point to general problems in the area of victim support faced by NGOs. In some 
cases questionnaires were filled in by a group of lawyers, non-governmental officers or judges during a meeting to 
get a more realistic and complete picture of the situation.  
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I. Regulation on status and legal aid to victims of crime on EU level 

 

1. Victims and legal aid ς definitions and legislative history 

 

Protection of the rights of crime victims has always constituted one of priorities of the 
European Union in the area of freedom, security and justice. Bearing in mind the different legal 
systems of Member States, different protection standards and entitlements have been 
provided for victims in the course of proceedings. This problem has additionally intensified in 
relation to the increased mobility of residents of Europe, which has led to increasing the 
number of cases, in which citizens of Member States staying outside of their native country 
become victims of crime. This concern, however, quickly expanded into an intended and, not 
long afterwards, functioning legal regulation on victims of crime. 

However, the history of those issues in criminal justice norms, doctrine and practice is long and 
its roots can be traced back to, inter alia, the workings of the Council of Europe and the United 
Nations. They have produced a number of important legal documents, binding to a greater or 
lesser extent upon most of the EU Member States and inevitably influencing the regulation of 
the topic on domestic and EU level.  

 

1.1. Council of Europe 

 

One of the first milestone efforts to authoritatively pronounce on the matter was Resolution 77 
(27) of September, 1977 of the Committee of Ministers of the Council of Europe on the 
Compensation of Victims of Crime,5  which put a strong emphasis on regulating the issue of 
state compensation to victims or their dependants and, inter alia, developed an initial concept 
of victims of crime and proclaimed the subsidiary nature of state compensation, coming into 
play where compensation could not be ensured by other means.  
 
¢ƘŜ wŜǎƻƭǳǘƛƻƴΩǎ ŎƻƴŎŜǇǘǎ ǿŜǊŜ ŦƻƭƭƻǿŜŘ ǳǇ ƛƴ /ƻǳƴŎƛƭ ƻŦ 9ǳǊƻǇŜΩǎ European Convention on the 
Compensation of Victims of Violent Crimes of 1983,6 which was, as put in its Explanatory Report, 
to harmonise at European level guidelines on compensation of victims, give them binding force 
and ensure co-operation between Parties in the compensation of foreign victims. The Preamble 

                                            
5
 Council of Europe Committee of Ministers (1977): Resolution 77 (27) on the Compensation of Victims of Crime 

(Adopted by the Committee of Ministers on 28 September 1977, at the 275
th
 ƳŜŜǘƛƴƎ ƻŦ ǘƘŜ aƛƴƛǎǘŜǊǎΩ Deputies), 

Strasbourg: Council of Europe Committee of Ministers, available at: 
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=595033&
SecMode=1&DocId=659298&Usage=2  (26 November 2013).  
6
 Council of Europe (1983): European Convention on the Compensation of Victims of Violent Crimes CETS No.: 116, 

Strasbourg: Council of Europe, available at: http://conventions.coe.int/Treaty/en/Treaties/Html/116.htm  (26 
November 2013).  
 

https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=595033&SecMode=1&DocId=659298&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=595033&SecMode=1&DocId=659298&Usage=2
http://conventions.coe.int/Treaty/en/Treaties/Html/116.htm
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of the Convention re-states the fundamentals of why the situation of victims of intentional 
crimes of violence should be dealt with ς Ψfor reasons of equity and social solidarityΩ. Art. 2 (1) 
builds upon the definitions of the Resolution on who is to be compensated and upholds the 
subsidiary nature of state compensation. The Convention develops further the principle that 
compensation is awarded even if the offender cannot be prosecuted or punished (Art. 2 (2)). It 
provides for compensation of nationals of States Parties to the Convention, as well as nationals 
of Member States of the Council of Europe, who are permanent residents in the State, where 
the crime was committed (Art. 3) and expands upon the main features of state compensation. 
The Convention also sets the foundations of international cooperation in the area (Art. 12).  
 
The issues of victims of crime are later dealt with by the Council of Europe in two important 
recommendations of the Committee of Ministers to the Member States. wŜŎƻƳƳŜƴŘŀǘƛƻƴ Ѕ w 
85 (11) of June, 1985 on the Position of the Victim in the Framework of Criminal Law and 
Procedure7 adds important aspects to the otherwise compensation-oriented international 
regulation and recommends a number of legislative and practical measures to be undertaken 
on police, prosecution, court and enforcement level. wŜŎƻƳƳŜƴŘŀǘƛƻƴ Ѕ R 87 (21) on 
Assistance to Victims and the Prevention of Victimisation8 moves beyond the strictly state-
centred approach and directs attention to the Ψsubstaƴǘƛŀƭ ŎƻƴǘǊƛōǳǘƛƻƴΧ ōȅ ǇǊƛǾŀǘŜ ōƻŘƛŜǎΩ and 
the need Ψto combine and to co-ordinate the efforts of public and private servicesΩ (Preamble). 
The Recommendation speaks about victim assistance, helped by victimisation surveys and 
awareness-raising among the general public (paras. 1-2), prescribes identification of Ψcurrently 
existing public and private servicesΩ (par. 3) and provides a list of victim services to be created 
and developed (par. 5). A strong emphasis is put on the distribution of relevant information 
among the public and the victims themselves (paras. 8, 13).     

 

1.2. United Nations 

 
At an earlier stage, the United Nations also contributed to the standard-setting in the area by 
adopting the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power.9 

                                            
7
 Council of Europe (1985): Recommendation Ѕ w ур όммύ ƻŦ ǘƘŜ /ƻƳƳƛǘǘŜŜ ƻŦ aƛƴƛǎǘŜǊǎ ǘƻ aŜƳōŜǊ {ǘŀǘŜǎ ƻƴ ǘƘŜ 

Position of the Victim in the Framework of Criminal Law and Procedure (Adopted by the Committee of Ministers 
on 28 June 1985 at the 387

th
 ƳŜŜǘƛƴƎ ƻŦ ǘƘŜ aƛƴƛǎǘŜǊǎΩ 5ŜǇǳǘƛŜǎύ , Strasbourg: Council of Europe Committee of 

Ministers, available at: 
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=605227&
SecMode=1&DocId=686736&Usage=2 (26 November 2013).  
8
 Council of Europe (1987): Recommendation Ѕ w ут όнмύ ƻŦ ǘƘŜ /ƻƳƳƛǘǘŜŜ ƻŦ aƛƴƛǎǘŜǊǎ ǘƻ aŜƳōŜǊ {ǘŀǘŜǎ ƻƴ 

Assistance to Victims and the Prevention of Victimisation (Adopted by the Committee of Ministers on 17 
September 1987 at the 410

th
 ƳŜŜǘƛƴƎ ƻŦ ǘƘŜ aƛƴƛǎǘŜǊǎΩ 5ŜǇǳǘƛŜǎύ , Strasbourg: Council of Europe Committee of 

Ministers, available at: 
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=608023&
SecMode=1&DocId=694280&Usage=2 (26 November 2013).  
9
 United Nations (1985): Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power 

(A/RES/40/34, 29 November 1985,  96th plenary meeting), United Nations General Assembly, available at: 
http://www.un.org/documents/ga/res/40/a40r034.htm (27 November 2013). 

https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=605227&SecMode=1&DocId=686736&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=605227&SecMode=1&DocId=686736&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=608023&SecMode=1&DocId=694280&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=608023&SecMode=1&DocId=694280&Usage=2
http://www.un.org/documents/ga/res/40/a40r034.htm
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On a fundamental level, it develops the definition of victims of crime and abuse of power 
(paras. 1, 2 and 18), introduces the concept of abuse of power as Ψviolation of internationally 
recognized norms relating to human rightsΩ (par. 18) and bans discrimination in treating victims 
(par. 3). Furthermore, it elaborates on the concept of Ψaccess to justice and fair treatmentΩ by 
ǇǊŜǎŎǊƛōƛƴƎ ŀ ǘǊŜŀǘƳŜƴǘ ƻŦ ŎƻƳǇŀǎǎƛƻƴ ŀƴŘ ǊŜǎǇŜŎǘ ŦƻǊ ǾƛŎǘƛƳǎΩ ŘƛƎƴƛǘȅ όǇŀǊΦ пύΣ ŜƳǇƘŀǎƛsing the 
establishment of Ψjudicial and administrative mechanismsΩ of certain functions (paras. 5-6) and 
promoting the use of mechanisms like mediation and arbitration for conciliation and redress 
(par. 7); the functioning of restitution (paras. 8-11) and compensation (paras. 12-17) is also 
tackled.  

 

1.3. European Union 
 

1.3.1. Treaty level 

 

On treaty level, rights of victims are regulated in the Treaty on the Functioning of the European 
Union10 under the chapter on judicial cooperation in criminal matters. Art. 82, par. 2 of the 
Treaty postulates that, to the extent necessary to facilitate mutual recognition of judgments 
and judicial decisions and police and judicial cooperation in criminal matters having a cross-
border dimension, the European Parliament and the Council may, by means of directives 
adopted in accordance with the ordinary legislative procedure, establish minimum rules, 
concerning, inter alia, the rights of victims of crime (item c). Adoption of the minimum rules 
shall not prevent Member States from maintaining or introducing a higher level of protection 
for individuals. In declaration 19 to the Treaty, Member States have been called to take all 
necessary means to the purpose of the prevention of violence in the family and punishing such 
acts, as well as supporting and protecting victims of such violence.  

 

1.3.2. Legislative and policy steps 

 

Following the Action Plan of the Council and the Commission on How Best to Implement the 
Provisions of the Treaty of Amsterdam on an Area of Freedom, Security and Justice, adopted on 
3 December 1998,11 the Commission Communication to the Council, the European Parliament 
and the Economic and Social Committee of 14 July 1999 on ΨCrime Victims in the European 
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Union: Reflections on Standards and ActionΩ12 speaks about the issue of victims as an aspect of 
access to justice and the process of establishing an area of freedom, security and justice. It 
advocates for a wider approach to the problems of victims, since Ψthe rights of victims of crime 
would only be partially addressed by dealing with the compensation issue in isolationΩ. In line 
ǿƛǘƘ ǘƘŜ 9¦Ωǎ ƛƴƛǘƛŀƭ ŎƻƴŎŜǊƴ ŀōƻǳǘ ŦƻǊŜƛƎƴ ǾƛŎǘƛƳǎ ŀƴŘ ǘǊŀǾŜƭƭŜǊǎΣ ǘƘŜ /ƻƳƳǳƴƛŎŀǘƛƻƴ ƻŦŦŜǊǎ ŦƻǊ 
consideration issues, such as: prevention of crimes and victimisation, including the language 
problem of foreigners, especially at high-frequency locations; assistance to victims and, in 
ǇŀǊǘƛŎǳƭŀǊΣ ǇǊƻǾƛǎƛƻƴ ƻŦ ƛƴŦƻǊƳŀǘƛƻƴΤ ǇǊƻŎŜŘǳǊŀƭ ǇǊƻōƭŜƳǎΣ ŎƻƴŎŜǊƴƛƴƎ ŦƻǊŜƛƎƴ ǾƛŎǘƛƳǎΩ ŀŎŎŜǎǎ ǘƻ 
and standing in their own process, as well as the compensation to be claimed from the Member 
State in which the crime took place.   
 
The Presidency Conclusions of the Tampere European Council of 15 and 16 October 1999,13 in 
ǘƘŜƛǊ Ǉƻƛƴǘ онΣ ƳŀǊƪŜŘ ǘƘŜ ǇƭŀŎŜƳŜƴǘ ƻŦ ǾƛŎǘƛƳ ŀǎǎƛǎǘŀƴŎŜ ŀƴŘ ǇǊƻǘŜŎǘƛƻƴ ƻƴ 9¦Ωǎ ǇƻƭƛǘƛŎŀƭ 
agenda by stating that Ψminimum standards should be drawn up on the protection of the 
victims of crimeΩ and Ψnational programmes should be set up to finance measures... for 
assistance to and protection of victimsΩ.   
   
In June, 2000 the European Parliament adopted a resolution on the CommissioƴΩǎ 
Communication,14 dwelt upon above, which welcomed the Communication, but called for all 
victims of crime on EU territory to be covered, irrespective of their status (par. 1) and expressed 
its expectation that the Commission will focus on a number of areas, as regards victim 
ǇǊƻǘŜŎǘƛƻƴ ŀƴŘ ŀǎǎƛǎǘŀƴŎŜΦ ¢ƘŜ ƭƛǎǘ ƻŦ ŀǊŜŀǎ ƛǎ ŎƻƴǘŀƛƴŜŘ ƛƴ ǘƘŜ wŜǎƻƭǳǘƛƻƴΩǎ ǇŀǊΦ с ŀƴŘ ƛƴŎƭǳŘŜǎΣ 
inter alia: 

¶ definitions (ΨaΩ);  

¶ assistance and provision of information (ΨbΩ, ΨcΩ, ΨLΩ, etc.);  

¶ procedures victims should go through (ΨpΩ, ΨqΩ, ΨrΩ, etc.);  

¶ compensation and funds (ΨsΩ, ΨtΩ).  
 
The real synthesis of developing EU standards on victims in criminal proceedings was made, 
however, with the adoption of the Council Framework Decision of 15 March 2001 on the 
Standing of Victims in Criminal Proceedings (2001 Council Framework Decision).15 Although the 
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Decision does not require Member States to treat victims in a manner, equivalent to that of a 
party to proceedings (preambular par. 9), it: 

¶ marks, in its Art. 1, a significant step in defining concepts like ΨvictimΩ, ΨproceedingsΩ 
and Ψmediation in criminal casesΩ;  

¶ ŘŜŀƭǎ ƛƴ ŘŜǇǘƘΣ ƛƴ !ǊǘΦ пΣ ǿƛǘƘ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘ ǘƻ ǊŜŎŜƛǾŜ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ǘƘŜ ǘȅǇŜ ƻŦ 
services or support they can get, on potential access to legal advice and legal aid, on 
requirements for compensation, etc.  

¶ entitles victims and, where appropriate, their families or persons in a similar 
position, according to Art. 8, to protection when Ψthere is a serious risk of reprisals or 
firm evidence of serious intent to intrude upon their privacyΩ;  

¶ promotes, like the previous standard-setting documents, penal mediation in the 
ŎƻǳǊǎŜ ƻŦ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘΣ ŀŎŎƻǊŘƛƴƎ ǘƻ !ǊǘΦ млΣ άŀƴȅ ŀƎǊŜŜƳŜƴǘ ōŜǘǿŜŜƴ 
ǘƘŜ ǾƛŎǘƛƳ ŀƴŘ ǘƘŜ ƻŦŦŜƴŘŜǊ ǊŜŀŎƘŜŘ ƛƴ ǘƘŜ ŎƻǳǊǎŜ ƻŦ ǎǳŎƘ ƳŜŘƛŀǘƛƻƴέ ƛǎ ǎǳǇǇƻǎŜd to 
be taken into account;   

¶ develops further, in Art. 11, the regulation on victims resident in another Member 
State in view of minimising Ψthe difficulties faced where the victim is a resident of a 
State other than the one where the offence has occurredΩ.  

 
After one transposal report in 2004, in 2009,16 the European Commission, analysing the way of 
implementing the 2001 Council Framework Decision in Member States, acknowledged that it 
was not satisfactory and the harmonisation of provisions was not achieved. The 2001 Council 
Framework Decision turned out to be insufficient to realise the purposes set by the Union.  
 
The Stockholm Programme ς An open and secure Europe serving and protecting citizens was 
meanwhile adopted for the period 2010-2014.17 This document, determining the conditions 
and areas of cooperation in the scope of judiciary and internal affairs, created instruments 
constituting legal grounds for further legislative actions towards enhancing the position of 
victims in and outside criminal proceedings.  
 
A subsequent step in strengthening the rights of victims was the Resolution of the Council of 10 
June 2011 on a Roadmap for strengthening the rights and protection of victims, in particular in 
criminal proceedings.18 Subsequently, the European Commission took up works aiming at 
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raising standards of treating victims in criminal proceedings. As a result, on 18 May 2011 a 
legislative package was introduced concerning minimal norms on the rights, support and 
protection of victims of crimes, including among others a proposal for a directive of the 
European Parliament and the Council establishing minimum standards on the rights, support 
and protection of victims of crime.  
 
The 2012 Directive was adopted with the aim of providing all victims, irrespective of the type of 
the crime they have been victimised by, with high standards of protection in the area of the 
Union. The issue of creating appropriate conditions ŦƻǊ ǘƘŜ ǾƛŎǘƛƳǎΩ participation in criminal 
proceedings, including professional treatment by the bodies of administration of justice, was 
also considered extremely important.  
 
The 2012 Directive applies in relation to crimes committed in the Union and to criminal 
proceedings taking place in the Union. The instrument guarantees rights for victims of crimes 
committed outside the territory of the Union exclusively in connection with criminal 
proceedings taking place in the Union. 
 
Above all, the Directive offers a new, standardised definition of victim. According to Art. 2, a 
victim is a natural person who has suffered harm, including physical, mental or emotional harm 
or economic loss which was directly caused by a criminal offence. In case of death of the victim, 
directly caused by the criminal offence, this status is also granted to family members (spouse, 
cohabitant, a registered partner, relatives in the direct line, siblings and dependants of the 
victim) ǿƘƻ ƘŀǾŜ ǎǳŦŦŜǊŜŘ ƘŀǊƳ ŀǎ ŀ ǊŜǎǳƭǘ ƻŦ ǘƘŜ ǇŜǊǎƻƴΩǎ ŘŜŀǘƘ.  

 

2. ¢ƘŜ ǾƛŎǘƛƳΩǎ ǊƛƎƘǘ ǘƻ ƛƴŦƻǊƳŀǘƛƻƴ 

 

The 2012 Directive offers ample regulation on thŜ ǾƛŎǘƛƳΩǎ ǊƛƎƘǘ ǘƻ ōŜ ƛƴŦƻǊƳŜŘ ŀōƻǳǘ ƘƛǎκƘŜǊ 
procedural entitlements ŀƴŘ ǎŜǘǎ ǇǊƻǾƛǎƛƻƴ ƻŦ ΨŀǇǇǊƻǇǊƛŀǘŜ ƛƴŦƻǊƳŀǘƛƻƴΩ ŀƳƻƴƎ ƛǘǎ ǾŜǊȅ 
objectives. This information is supposed to be made available from the moment of first contact 
of the victim with a competent authority, and then - regularly in the course of the entire 
proceedings. !ƭǊŜŀŘȅ ƛƴ ǘƘŜ ŘƻŎǳƳŜƴǘΩǎ ǇǊŜŀƳōǳƭŀǊ ǇŀǊΦ нмΣ ƛǘ ƛǎ ǎǘŀǘŜŘ ǘƘŀǘ ƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ 
ŀŘǾƛŎŜ ǎƘƻǳƭŘ ōŜ ǇǊƻǾƛŘŜŘΣ ŀǎ ŦŀǊ ŀǎ ǇƻǎǎƛōƭŜΣ Ωōȅ ƳŜŀƴǎ ƻŦ ŀ ǊŀƴƎŜ ƻŦ ƳŜŘƛŀ ŀƴŘ ƛƴ ŀ ƳŀƴƴŜǊ 
which cŀƴ ōŜ ǳƴŘŜǊǎǘƻƻŘ ōȅ ǘƘŜ ǾƛŎǘƛƳΩΦ  
  
The information provided should be detailed enough to guarantee treating victims with respect 
and enable them to take conscious decisions as for their participation in proceedings. It is also 
deemed a crucial safeguard fƻǊ ŜƴƧƻȅƛƴƎ ǾƛŎǘƛƳǎΩ ŜƴǘƛǘƭŜƳŜƴǘǎ, as seen, for example, in 
preambular par. 15, stipulating that facilitating access to information is a guarantee for victims 
with disabilities to enjoy their rights on an equal basis with others.    
At the same time however the Member States are not obliged to transmit information, whose 
disclosure may influence the correct course of proceedings or if they recognise the information 
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as contradictory to basic safety concerns (preambular par. 28). Member States should provide 
information in simple and accessible language, taking into account the personal characteristics 
of the victim, as part of his/her general right to understand and be understood (Art. 3, 2012 
Directive). Information to a victim should be provided to the last known correspondence 
address or electronic contact details given to the competent authority by the victim. In 
exceptional cases, for example due to the high number of victims involved in a case, it should 
be possible to provide information through the press, through an official website of the 
competent authority or through a similar communication channel (preambular par. 27). 
 
Information, advice and support relevant to the rights of victims are also among the specific 
tasks of victim support services (Art. 9, 2012 Directive).  

 

2.1 Information from the first contact with a competent authority and rights when 
making a complaint  

 

From their first contact with a competent authority (Art. 4, 2012 Directive) victims should 
obtain information without unnecessary delay about, inter alia: 

- the procedures for making complaints with regard to a criminal offence and their 
role in connection with such procedures;  

- how and under what conditions victims can access legal advice, legal aid and any 
other sort of advice;  

- how and under what conditions victims can access compensation;  

- ǘƘŜ ŀǾŀƛƭŀōƭŜ ǇǊƻŎŜŘǳǊŜǎ ŦƻǊ ƳŀƪƛƴƎ ŎƻƳǇƭŀƛƴǘǎ ǿƘŜǊŜ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘǎ ŀǊŜ ƴƻǘ 
respected by the competent authority operating within the context of criminal 
proceedings;  

- the contact details for communications about their case;  

- how and under what conditions their procedural expenses can be reimbursed.  
  

When making a complaint (Art. 5, 2012 Directive), victims should receive written 
acknowledgement of their formal complaint, stating the basic elements of the criminal offence, 
with the necessary translation, if victims do not understand or speak the language of the 
competent authority. Those victims who do not understand or speak the language of the 
competent authority should be enabled to make the complaint in a language they understand 
or by receiving the necessary linguistic assistance.  
 
According to Art. 6, par. 4 of the 2012 Directive, the wish of victims as to whether or not to 
receive information shall bind the competent authority, unless that information must be 
provided due to the entitlement of the victim to active participation in the criminal 
proceedings. Member States shall allow victims to modify their wish at any moment, and shall 
take such modification into account. 
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2.2. Information about status of proceedings and about rights during proceedings 

 

In general, the 2012 Directive Ǉƻƛƴǘǎ ƻǳǘ ǘƘŀǘ ΨƛƴŦƻǊƳŀǘƛƻƴ ŀƭƭƻǿƛƴƎ ǘƘŜ ǾƛŎǘƛƳ ǘƻ ƪƴƻǿ ŀōƻǳǘ 
ǘƘŜ ŎǳǊǊŜƴǘ ǎǘŀǘǳǎ ƻŦ ŀƴȅ ǇǊƻŎŜŜŘƛƴƎǎΩ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴ ǘƻ ŜƴŀōƭŜ ƘƛƳκƘŜǊ ǘƻ ŘŜŎƛŘŜ ǿƘŜǘƘŜǊ ǘƻ 
request a review of a decision not to prosecute are particularly important, to be provided orally 
or in writing, including through electronic means (preambular par. 26).  
 
±ƛŎǘƛƳǎΩ ǊƛƎƘǘ ǘƻ ǊŜŎŜƛǾŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜƛǊ ŎŀǎŜ is essential in enhancing their status. 
Art. 6 of the 2012 Directive postulates, unconditionally, that victims are notified without 
unnecessary delay of their right to receive information and, upon request, to receive 
information about: 

- any decision not to proceed with or to end an investigation or not to prosecute the 
offender; in addition, victims are notified without unnecessary delay of their right to 
receive sufficient information to decide whether to request a review of any decision 
not to prosecute upon request (Art. 11, par. 3);   

- the time and place of trial and the nature of charges against the offender.  
 

The right to information about the time and place of a trial resulting from the complaint with 
regard to a criminal offence suffered by the victim should also apply to information about the 
time and place of a hearing related to an appeal of a judgment in the case (preambular par. 31). 
On the other hand, information about any final judgement in a trial and information enabling 
the victim to know about the state of the criminal proceedings (unless in exceptional cases the 
proper handling of the case may be adversely affected by such notification) are conditioned on 
ǘƘŜ ǾƛŎǘƛƳǎΩ ǊƻƭŜ ƛƴ ǘƘŜ ǊŜƭŜǾŀƴǘ ŎǊƛƳƛƴŀƭ ƧǳǎǘƛŎŜ ǎȅǎǘŜƳΦ  
 
The information should include reasons or a brief summary of reasons for the decision 
concerned, except in the case of a jury decision or a decision where the reasons are confidential 
in which cases reasons are not provided as a matter of national law.  
 
The procedures, related to vƛŎǘƛƳǎΩ ǊƛƎƘǘ ǘƻ ōŜ ƘŜŀǊŘ and present evidence during criminal 
proceedings are determined by national law (Art. 10, 2012 Directive).  
 
According to Art. 6, par. 5-6 of the 2012 Directive, victims should be offered the opportunity to 
be notified, without unnecessary delay, when the person remanded in custody, prosecuted or 
sentenced for criminal offences concerning them is released from or has escaped detention 
and about any relevant measures issued for their protection in case of release or escape of the 
offender. Victims shall, upon request, receive the information at least in cases where there is a 
danger or an identified risk of harm to them, unless there is an identified risk of harm to the 
offender which would result from the notification.  
 
The prior ΨŦǳƭƭ ŀƴŘ ǳƴōƛŀǎŜŘ ƛƴŦƻǊƳŀǘƛƻƴΩ ŀōƻǳǘ ǊŜǎǘƻǊŀǘƛǾŜ ƧǳǎǘƛŎŜ ǎŜǊǾƛŎŜǎ ŀƴŘ ǘƘŜƛǊ ǇƻǘŜƴǘƛŀƭ 
outcomes, as well as information about the procedures for supervising the implementation of 
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ŀƴȅ ŀƎǊŜŜƳŜƴǘ ƛǎ ǎŜŜƴ ŀǎ ŜǎǎŜƴǘƛŀƭ ǎŀŦŜƎǳŀǊŘ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ ǾƛŎǘƛƳǎΩ participation in 
restorative justice services (Art. 6, par. 1b, 2012 Directive). 

 

3. Special arrangements regarding provision of information; translation and interpretation 

 

As regards foreigners, their specific position is underlined already in the Stockholm Programme, 
pointing among tƘƻǎŜ ǿƘƻ ŀǊŜ ΨƳƻǎǘ ǾǳƭƴŜǊŀōƭŜ ƻǊ ǿƘƻ ŦƛƴŘ ǘƘŜƳǎŜƭǾŜǎ ƛƴ ǇŀǊǘƛŎǳƭŀǊƭȅ ŜȄǇƻǎŜŘ 
ǎƛǘǳŀǘƛƻƴǎΩ ǘƘŜ ǇŜǊǎƻƴǎ ǿƘƻ Ŧŀƭƭ ǾƛŎǘƛƳ ǘƻ ŎǊƛƳŜǎ ƛƴ ŀ aŜƳōŜǊ {ǘŀǘŜ ƻŦ ǿƘƛŎƘ ǘƘŜȅ ŀǊŜ ƴƻǘ 
nationals or residents and stating that they are in need of special support and legal protection 
(par. 2.3.4). This conclusion is also supported by the 2012 Directive (preambular par. 38).   
 
In relation to foreigners and other vulnerable victims, one of the underlying themes of the 2012 
Directive is that all Information and advice given by the competent authorities to the victims 
should be given in a way enabling the victim to understand them. Such information should be 
provided in simple, understandable languageΣ ŀŘŀǇǘŜŘ ǘƻ ǘƘŜ ǾƛŎǘƛƳΩǎ ƭŀƴƎǳŀƎŜ ǎƪƛƭƭǎΣ ŀƎŜΣ 
maturity, intellectual and emotional state, reading and writing skills, as well as all possible 
forms of mental or physical impairment. Also, the victim must be understood during the 
proceedings by the competent authorities. Any problems with understanding or 
communications and the possible limitations in the abilities of the victim in this regard should 
be taken into account (preambular par. 21).  
 
The 2012 Directive contains detailed elaboration and relevant norms regarding translation and 
interpretation. On one hand, the fact that a victim speaks a language which is not widely 
spoken should not, in itself, be grounds to decide that interpretation or translation would 
unreasonably prolong the criminal proceedings (preambular par. 36). On the other hand, the 
Directive notes (preambular par. 34) that justice cannot be effectively achieved unless victims 
can properly explain the circumstances of the crime and provide their evidence in a manner 
understandable to the competent authorities. It is equally important to ensure that victims are 
treated in a respectful manner and that they are able to access their rights. Interpretation 
should therefore be made available, free of charge, during questioning of the victims and in 
order to enable them to participate actively in court hearings, in accordance with their role in 
the relevant criminal justice system. For other aspects of criminal proceedings, the need for 
interpretation and translation can vary depending on specific issues, the role of the victim in 
the relevant criminal justice system and his or her involvement in proceedings or specific rights. 
As such, interpretation and translation for these other cases need only be provided to the 
extent necessary for victims to exercise their rights. According to preambular par. 35, the victim 
should have the right to challenge a decision finding that there is no need for interpretation or 
translation, in accordance with procedures in national law. However, that right does not entail 
the obligation for Member States to provide for a separate mechanism or complaint procedure 
in which such decision may be challenged and should not unreasonably prolong the criminal 
proceedings.  
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In addition to specific aspects, regulated in different norms, the Directive has a special 
provision, Article 7, defining a right to interpretation and translation. It builds upon the 
concepts from the preambular paragraphs ōȅ ǊŜƎǳƭŀǘƛƴƎ ǾƛŎǘƛƳǎΩ entitlement, upon request, to 
be provided with interpretation in accordance with their role in the relevant criminal justice 
system in criminal proceedings, free of charge, at least during any interviews or questioning of 
the victim during criminal proceedings before investigative and judicial authorities, including 
during police questioning, and interpretation for their active participation in court hearings and 
any necessary interim hearings. The Directive also opens the opportunity for the use of 
communication technology (Art. 7, par. 2). Translation is also provided for victims who do not 
understand or speak the language of the criminal proceedings concerned, in accordance with 
their role in the relevant criminal justice system in criminal proceedings, upon request, for 
information essential to the exercise of their rights in criminal proceedings, to the extent that 
such information is made available to the victims. Translation is foreseen, if need be, for the 
information about the time and place of the trial. Victims may challenge a decision not to 
provide interpretation or translation. The procedural rules for such a challenge shall be 
determined by national law. Interpretation and translation and any consideration of a challenge 
of a decision not to provide interpretation or translation under Article 7 shall not unreasonably 
prolong the criminal proceedings. 

 

4. Legal aid to victims of crime 

 

Legal aid to victims of crime in the 2012 Directive is a projection of access to justice as a more 
general theme of the document. Preambular par. 9 states that victims should be provided with 
ΨǎǳŦŦƛŎƛŜƴǘ ŀŎŎŜǎǎ ǘƻ ƧǳǎǘƛŎŜΩΦ In terms of norms, according to Art. 13 of the 2012 Directive, 
Member States shall ensure that victims have access to legal aid, where they have the status of 
parties to criminal proceedings. The conditions or procedural rules under which victims have 
access to legal aid are conditioned upon national law. During criminal investigations victims 
may be accompanied by their legal representative, unless a reasoned decision has been made 
to the contrary (Art. 20, item c). In addition, with due respect for the independence of the legal 
profession, Member States should recommend that those responsible for the training of 
lawyers make available both general and specialist training to increase the awareness of 
lawyers of the needs of victims (Art. 25, par. 3). 

 

5. Specific aspects, concerning particularly vulnerable victims 

 
The 2012 Directive provides for the application of specific measures to protect victims and to 
recognise their special needs in terms of protection. Under the Directive, victims should be 
assessed individually in the light of their personal characteristics and the nature and 
circumstances of the crime committed against them (Art. 22). Such an assessment is to be 
carried out in order to identify the specific needs in terms of protection and determine whether 
and to what extent victims during criminal proceedings would benefit from special measures, 
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due to their specific exposure to a repeated, secondary victimisation, intimidation and 
retaliation (preambular par. 55). Art. 22 is also the provision, highlighting the main categories of 
particularly vulnerable victims within the framework of the Directive ς ΨǾƛŎǘƛƳǎ ǿƘƻ ƘŀǾŜ 
suffered considerable harm due to the severity of the crime; victims who have suffered a crime 
committed with a bias or discriminatory motive which could, in particular, be related to their 
personal characteristics; victims whose relationship to and dependence on the offender make 
ǘƘŜƳ ǇŀǊǘƛŎǳƭŀǊƭȅ ǾǳƭƴŜǊŀōƭŜΧ ǾƛŎǘƛƳǎ ƻŦ ǘŜǊǊƻǊƛǎƳΣ ƻǊƎŀƴƛǎŜŘ ŎǊƛƳŜΣ ƘǳƳŀƴ ǘǊŀŦŦƛŎƪƛƴƎΣ ƎŜƴŘŜǊ-
based violence, violence in a close relationship, sexual violence, exploitation or hate crime, and 
ǾƛŎǘƛƳǎ ǿƛǘƘ ŘƛǎŀōƛƭƛǘƛŜǎΩΦ According to preambular par. 38, they should get specialist support 
services, including, inter alia, legal advice.  

 

5.1. Children 

 

Children, understood as persons below 18 years of age (Art. 2, par. 1c), are given a prominent 
place within the framework of the Directive as a group of particularly vulnerable victims and are 
ΨǇǊŜǎǳƳŜŘ ǘƻ ƘŀǾŜ ǎǇŜŎƛŦƛŎ ǇǊƻǘŜŎǘƛƻƴ ƴŜŜŘǎ ŘǳŜ ǘƻ ǘƘŜƛǊ ǾǳƭƴŜǊŀōƛƭƛǘȅ ǘƻ ǎŜŎƻƴŘŀǊȅ ŀƴŘ ǊŜǇŜŀǘ 
victimisŀǘƛƻƴΣ ǘƻ ƛƴǘƛƳƛŘŀǘƛƻƴ ŀƴŘ ǘƻ ǊŜǘŀƭƛŀǘƛƻƴΩ ό!ǊǘΦ ннΣ ǇŀǊΦ пύ.  Already in its preambular par. 
14, ǘƘŜ ŘƻŎǳƳŜƴǘ ǎǘǊŜǎǎŜǎ ǘƘŀǘ ΨŎƘƛƭŘǊŜƴΩǎ ōŜǎǘ ƛƴǘŜǊŜǎǘǎ Ƴǳǎǘ ōŜ ŀ ǇǊƛƳŀǊȅ ŎƻƴǎƛŘŜǊŀǘƛƻƴΩ ƛƴ 
accordance with the Charter of Fundamental Rights of the European Union and the UN 
Convention on the Rights of the Child. This is reflected in the very objectives of the Directive in 
Art. 1Σ ǇƻǎǘǳƭŀǘƛƴƎ ŀƴ ƛƴŘƛǾƛŘǳŀƭ ΨŎƘƛƭŘ-ǎŜƴǎƛǘƛǾŜΩ ŀǇǇǊƻŀŎƘΣ ǘŀƪƛƴƎ ƛƴǘƻ ŀŎŎƻǳƴǘ ǘƘŜ ŎƘƛƭŘΩǎ ŀƎŜΣ 
maturity, views, needs and concerns. Withiƴ ǾƛŎǘƛƳǎΩ ƎŜƴŜǊŀƭ ǊƛƎƘǘ ǘƻ ōŜ ƘŜŀǊŘΣ ŘǳŜ ŀŎŎƻǳƴǘ 
ǎƘƻǳƭŘ ōŜ ǘŀƪŜƴ ƻŦ ǘƘŜ ŎƘƛƭŘ ǾƛŎǘƛƳΩǎ ŀƎŜ ŀƴŘ ƳŀǘǳǊƛǘȅ ό!ǊǘΦ млΣ ǇŀǊΦ мύΦ In addition to a number 
of specific aspects, in its central provision on children, Article 24, the document stipulates right 
to protection of child victims during criminal proceedings. It entails, inter alia, that (par. 1b) in 
criminal investigations and proceedings, in accordance with the role of victims in the relevant 
criminal justice system, competent authorities appoint a special representative for child victims 
where, according to national law, the holders of parental responsibility are precluded from 
representing the child victim as a result of a conflict of interest between them and the child 
victim, or where the child victim is unaccompanied or separated from the family. Where the 
child victim has the right to a lawyer (par. 1c), he or she has the right to legal advice and 
representation, in his or her own name, in proceedings where there is, or there could be, a 
conflict of interest between the child victim and the holders of parental responsibility. 
 
Another act that enhances the special position of the child as a victim is Directive 2011/93/EU 
of the European Parliament and of the Council of 13 December 2011 on combating the sexual 
abuse and sexual exploitation of children.19 The directive emphasises the need to provide long-
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 European Parliament and Council of the European Union (2011): DIRECTIVE 2011/92/EU OF THE EUROPEAN 
PARLIAMENT AND OF THE COUNCIL of 13 December 2011 on combating the sexual abuse and sexual exploitation 
of children and child pornography, and replacing Council Framework Decision 2004/68/JHA (OJ L 335/1, 
17.12.2011), Strasbourg: European Parliament and Council of the European Union, available at: http://eur -
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:335:0001:0014:EN:PDF (29 November 2013)  
 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:335:0001:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:335:0001:0014:EN:PDF
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term support for children as victims of sexual offences, if need be, even until adulthood, so that 
the victim could regain his/her mental and physical health. There is also the possibility of 
providing support to the parents or legal guardians of the child victim, unless they are 
suspected for the specific crime, to help them support the child victim in the course of the 
investigation. 

 

5.2. Victims of gender-based violence, violence in close relationships, sexual 
violence 

 

The 2012 Directive looks at the concepts of gender-based violence, violence in close 
relationships and sexual violence under different constructs. In some cases (preambular par. 
17) gender-based violence, understood as violence directed against a person because of that 
person's gender, gender identity or gender expression or that affects persons of a particular 
gender disproportionately, is used as an umbrella notion for the relevant cases of violence in 
close relationships, sexual violence (including rape, sexual assault and harassment), trafficking 
in human beings, slavery, and different forms of harmful practices, such as forced marriages, 
female genital mutilation and so-ŎŀƭƭŜŘ ΨƘƻƴƻǳǊ ŎǊƛƳŜǎΩΦ Lƴ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ŎŀǎŜǎΣ ƘƻǿŜǾŜǊΣ 
those notions are used as close, but separate categoriesΣ ǇƻƛƴǘƛƴƎ ǘƻ ǾƛŎǘƛƳǎΩ ǎǇŜŎƛŦƛŎ ǇǊƻǘŜŎǘƛƻƴ 
needs. Specific attention is directed towards violence in close relationships, which affects 
women disproportionately (preambular par. 18). As pointed out above, all such victims are 
explicitly included among the particularly vulnerable groups, meriting specific protection (Art. 
22) ŀƴŘ ǎƘƻǳƭŘ ōŜ ǇǊƻǾƛŘŜŘ ǿƛǘƘ ΨǘŀǊƎŜǘŜŘ ŀƴŘ ƛƴǘŜƎǊŀǘŜŘ ǎǳǇǇƻǊǘΩ ό!ǊǘΦ фΣ ǇŀǊΦ оōύ. 

   

6. Legal support for victims of crime ς institutional structure 

 

Already in the Stockholm programme, the European Commission and the Member States are 
called upon by the Council to examine how to improve legislation and practical support 
measures for the protection of victims and the implementation of existing instruments. 
 
The 2012 Directive ƻŦŦŜǊǎ ŀ ǾŀǊƛŜǘȅ ƻŦ ƛƴǎǘƛǘǳǘƛƻƴŀƭ ǎƻƭǳǘƛƻƴǎ ǘƻ ŀŘŘǊŜǎǎ ǾƛŎǘƛƳǎΩ ǎǇŜŎƛŦƛŎ ƴŜŜŘǎΦ  
 
Firstly and foremostly, the Directive stresses the need to provide help to victims Ψƛƴ ŀ respectful, 
ǎŜƴǎƛǘƛǾŜ ŀƴŘ ǇǊƻŦŜǎǎƛƻƴŀƭ ƳŀƴƴŜǊΩ ǿƛǘƘƻǳǘ ŘƛǎŎǊƛƳƛƴŀǘƛƻƴ ƻƴ ƎǊƻǳƴŘǎ ƭƛƪŜ ΨǊŀŎŜΣ ŎƻƭƻǳǊΣ ŜǘƘƴƛŎ 
or social origin, genetic features, language, religion or belief, political or any other opinion, 
membership of a national minority, property, birth, disability, age, gender, gender expression, 
ƎŜƴŘŜǊ ƛŘŜƴǘƛǘȅΣ ǎŜȄǳŀƭ ƻǊƛŜƴǘŀǘƛƻƴΣ ǊŜǎƛŘŜƴŎŜ ǎǘŀǘǳǎ ƻǊ ƘŜŀƭǘƘΩ (preambular par. 9), which is 
also reflected in Art. 1, par. 1 of the Directive. The Directive further stipulates that in all contacts 
with a competent authority operating within the context of criminal proceedings, and any 
service coming into contact with victims, such as victim support or restorative justice services, 
the personal situation and immediate needs, age, gender, possible disability and maturity of 
victims of crime should be taken into account while fully respecting their physical, mental and 
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moral integrity. Victims of crime should be protected from secondary and repeat victimisation, 
from intimidation and from retaliation, should receive appropriate support to facilitate their 
recovery and should be provided with sufficient access to justice (preambular par. 9). 
 
In its Articles 8-9, the Directive ǊŜƎǳƭŀǘŜǎ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘ ǘƻ ǾƛŎǘƛƳ ǎǳǇǇƻǊǘ ǎŜǊǾƛŎŜǎ ŀƴŘ ǘƘŜ 
support those services proviŘŜΣ ƛƴŎƭǳŘƛƴƎΣ ƛƴǘŜǊ ŀƭƛŀΣ ΨƛƴŦƻǊƳŀǘƛƻƴΣ ŀŘǾƛŎŜ ŀƴŘ ǎǳǇǇƻǊǘ ǊŜƭŜǾŀƴǘ 
to the rights of victims including on accessing national compensation schemes for criminal 
injuries, and on their role in criminal proceedings including preparation for attendance at the 
ǘǊƛŀƭΩ ό!ǊǘΦ фΣ ǇŀǊΦ мŀύΦ  
 
±ƛŎǘƛƳǎΩ ŀŎŎŜǎǎ ǘƻ ǎǳǇǇƻǊǘ ǎŜǊǾƛŎŜǎ ǎƘƻǳƭŘ ƴƻǘ ōŜ ŘŜǇŜƴŘŜƴǘ ƻƴ ŀ ŦƻǊƳŀƭ ŎƻƳǇƭŀƛƴǘ ǿƛǘƘ ǊŜƎŀǊŘ 
to a criminal offence to a competent authority (Art. 8, par. 5, 2012 Directive). The Directive 
does not impose on the services providing support to victims an obligation to provide extensive 
expertise and professional knowledge. Such services should, however, help the victims in 
obtaining accessible professional support, such as psychologists (preambular par. 39). 
 
As a central idea, the Directive promotes cooperation between state authorities and civil 
society organisations and stipulates that public services should work in a coordinated manner 
ŀƴŘ ŎƻƴǎƛŘŜǊ ŘŜǾŜƭƻǇƛƴƎ ΨǎƻƭŜ Ǉƻƛƴǘǎ ƻŦ ŀŎŎŜǎǎΩ ƻǊ ΨƻƴŜ-ǎǘƻǇ ǎƘƻǇǎΩ όǇǊŜŀƳōǳƭŀǊ ǇŀǊΦ снύΦ 



 
  

21 

 
 

II. Regulation on status and legal aid to victims of crime on national level 

 

1. Definitions and legislative history 

 

1.1. Definition of victims in domestic legislation; direct and indirect victims 

 

The Bulgarian Criminal Procedure Code (hereinafter, CPC)20 defines the direct victim of a crime 
as the physical person, having sustained material or moral damage from the crime. In case of 
death of the direct victim, the victim capacity passes on to the indirect victims ς his/her heirs 
(Art. 74, CPC).  

 
The Law on Assistance and Financial Compensation to Victims of Crime (hereinafter, Law on 
±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜύ21 is a specific law with a narrower scope, regulating the assistance and 
compensation to victims of terrorism, premeditated murder, premeditated grave bodily injury, 
carnal abuse and rape, out of which grave injuries have ensued, human trafficking, crimes, 
committed by order or in execution of a decision of an organised criminal group, as well as 
other serious (carrying a punishment of more than 5 years of imprisonment) premeditated 
crimes as a legally stipulated result of which death or grave bodily injury have occurred (Art. 3, 
[ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ). It defines explicitly the category of indirect victims of such crimes 
by including in it, in case of the direct vicǘƛƳΩǎ ŘŜŀǘƘΣ ƘƛǎκƘŜǊ ŎƘƛƭŘǊŜƴΣ ǇŀǊŜƴǘǎΣ ǎǇƻǳǎŜ ƻǊ ǘƘŜ 
person, with whom he/she co-habited (Art. 3, [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ). Both the assistance 
and the financial compensation the Law regulates are applicable only to its specific circle of 
victims, which, partly due to financial realities, is fairly narrow.  
 
The Italian system of criminal procedure22 does not provide for specific legal status of a victim 
of a crime. What is present in Italian Criminal Procedure Code (hereinafter, CPC)23 is the figure 
of a persona offesa dal reato (person who suffers the effects of a crime) - the passive subject of 
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 National Assembly of the Republic of Bulgaria (2006): ˹ ͔͊͊͊ͭͤͦ͘͟͡-ͨͪͦͼ͔͔ͫͯ͊ͤ͡ ͔ͦ͒ͫ͟͟ [Criminal Procedure 
Code] (State Gazette 86/28.10.2005), Sofia: National Assembly of the Republic of Bulgaria, available only in 
Bulgarian at: http://lex.bg/bg/laws/ldoc/2135512224 (12 November 2013).  
21

 National Assembly of the Republic of Bulgaria (2007): ˭ ͊ͦͤ͟ ͊͘ ͎͔ͨͦ͒ͨͦͣ͊͊ͤ ͙ ͺ͙͍ͤ͊ͤͫͦ͊ ͔ͦͣͨͤͫ͊͟ͼ͙Ύ ͤ͊ 
͙ͨͦͫͭͪ͊͒͊͡ ͦͭ ͔ͨͪͫͭΆ͔͙ͨͤ͡Ύ [Law on Assistance and Financial Compensation to Victims of Crime] (State Gazette 
105/22.12.2006), Sofia: National Assembly of the Republic of Bulgaria, available only in Bulgarian at: 
http://lex.bg/bg/laws/ldoc/2135540550 (12 November 2013). 
22

The Italian criminal trial system is divided into investigation and trial. The system is based on the adversarial 
principle, i.e. evidence of the crime is verified in the discussion phase before the courts. The investigation ends 
with the decision whether to prosecute or not the person under investigation (preliminary hearing), whilst the 
term trial refers to the stage of the procedure in which evidence is provided.        
23

 Italian Parliament (1988): Codice di procedura penale  [Code of Criminal Procedure] (Testo coordinato ed 
aggiornato del D.P.R. 22 settembre 1988, n. 447), Rome: Italian Parliament, available at: 
http://www.altalex.com/index.php?idnot=2011 (29 November 2013). 

http://lex.bg/bg/laws/ldoc/2135512224
http://lex.bg/bg/laws/ldoc/2135540550
http://www.altalex.com/index.php?idnot=2011
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the crime, the person affected by the act or omission, constituting the crime/misdemeanour. 
Procedure-wise, this is the victim, if he/she does not have a specific procedural status. The 
Code also delineates the figure of the danneggiato dal reato (the offended person/civil 
party/plaintiff) - the person seeking compensation within the framework of criminal 
proceedings for the damage incurred. In this capacity, the victim will have a more active role. 
 
The distinction between a civil party and the victim is important, since it is assumed that the 
victim is directly interested in the prosecution and punishment of the offender, while the 
damaged person seeks to obtain compensation for the damages he/she sustained. When the 
victim of the crime dies as a direct consequence of an offence, his/her rights may be exercised 
by his/her Ψclose relativesΩΣ ŘŜŦƛƴŜŘ as the parents, children, siblings, uncles, aunts and nephews 
of tƘŜ ŘƛǊŜŎǘ ǾƛŎǘƛƳ όϠолт Criminal Code), as well as foster parents and children and co-resident 
partners. 
 
In Latvia, the Law on Criminal Proceedings (hereinafter, the LCP)24 ǳǎŜǎ ǘƘŜ ǘŜǊƳ ΨǾƛŎǘƛƳΩ ƛƴ ǘǿƻ 
meanings: 

¶ substantively, a person to whom harm has been caused by the criminal offence, and  

¶ a victim in the procedural meaning ς a participant of the criminal proceedings with a 
legally stipulated criminal procedural standing.  

 
A person can be procedurally recognised as a victim under the following prerequisites: (1) it is a 
natural or legal person to whom a moral injury, physical suffering or material loss has been 
caused (if the person is deceased, the victim in the criminal proceedings may be the surviving 
spouse, one of the ascending or descending relatives of the deceased, the adopter, or a 
collateral relative of the first degree); (2) the moral injury is not caused to the person as a 
representative of a specific group of society; (3) the person himself or herself or the 
representative thereof has expressed a written wish or consent regarding the acquisition of the 
status of a victim; (4) the person has been recognised as a victim with a special decision of the 
investigator, public prosecutor or the court.  
 
A victim who has not yet acquired a procedural status has only several procedural rights: for 
instance, to submit an application regarding the initiation of criminal proceedings and to get 
information regarding the possibility to be recognised as victim. A person who has acquired the 
legal status of a victim has all the rights, prescribed by law, including the right to receive state 
provided legal aid.25 The person directing the proceedings informs the victim in a timely manner 
regarding his/her right to be recognised as such. A person who does not want to acquire the 
status of a victim usually obtains the status of a witness.  
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 Latvian Saeima όнллрύ YǊƛƳƛƴņƭǇǊƻŎŜǎŀ ƭƛƪǳƳǎ ώ[ŀǿ ƻƴ /ǊƛƳƛƴŀƭ tǊƻŎŜŜŘƛƴƎǎϐ όϦ[ŀǘǾƛƧŀǎ ±ŢǎǘƴŜǎƛǎϦΣ тп όононύΣ 
ммΦлрΦнллрΦΣ Ϧ½ƛƸƻǘņƧǎϦΣ ммΣ лфΦлсΦнллрύΣ wƛƎŀΥ [ŀǘǾƛŀƴ {ŀŜƛƳŀΣ ŀǾŀƛƭŀōƭŜ ŀǘΥ http://likumi.lv/doc.php?id=107820  
(29 November 2013). 
25

Strada-Rozenberga K. (2008) /ƛŜǘǳǑŀƛǎ ǳƴ ǘņ ǘƛŜǎơōŀǎ ƪǊƛƳƛƴņƭǇǊƻŎŜǎņ ώ±ƛŎǘƛƳ ŀƴŘ IƛǎκIŜǊ wƛƎƘǘǎ ƛƴ ǘƘŜ /ǊƛƳƛƴŀƭ 
tǊƻŎŜŜŘƛƴƎǎϐΣ άWǳǊƛǎǘŀ±ņǊŘǎέΣ лпΦммΦнллуΣ bƻΦпн όрптύΦ 

http://likumi.lv/doc.php?id=107820
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Polish ŎǊƛƳƛƴŀƭ ƭŀǿ ŘƻŜǎ ƴƻǘ ǳǎŜ ǘƘŜ ǘŜǊƳ ΨǾƛŎǘƛƳ ƻŦ ŎǊƛƳŜΩΣ ōǳǘ ΨƛƴƧǳǊŜŘ ǇŀǊǘȅ ƻŦ ǘƘŜ ŎǊƛƳŜΩΦ 
Differences between these two are not just terminological,26 so they cannot be used 
interchangeably.27 Lǘ ƛǎ ŀƎǊŜŜŘ ǳǇƻƴ ǘƘŀǘ ǘƘŜ Ƴƻǎǘ ŀŎŎǳǊŀǘŜ ǘŜǊƳ ǘƻ ǳǎŜ ǿƻǳƭŘ ōŜ ΨǇƻǘŜƴǘƛŀƭƭȅ 
ƛƴƧǳǊŜŘ ǇŀǊǘȅΩ ŀǎ ƛƴǘǊƻŘǳŎŜŘ ƛƴ ǾƛŎǘƛƳƻƭƻƎƛŎŀƭ ǎǘǳŘƛŜǎΦ28 ¢ƘŜ ƴƻǊƳŀǘƛǾŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨƛƴƧǳǊŜŘ 
ǇŀǊǘȅΩ ƛǎ ŦƻǳƴŘ ƛƴ !ǊǘΦ пф ƻŦ ǘƘŜ Code of Criminal Procedure (hereinafter, CCP).29 This is a 
physical or legal person whose legal interests have been directly violated or threatened by the 
crime, but it may be as well a state-run institution, general government or social institution 
even if it does not have legal personality, where procedural actions will be performed by the 
ǊŜƭŜǾŀƴǘ ŀǳǘƘƻǊƛǘƛŜǎ ŜƴǘƛǘƭŜŘ ǘƻ ŀŎǘ ƻƴ ōŜƘŀƭŦ ƻŦ ǘƘƻǎŜ ƛƴǎǘƛǘǳǘƛƻƴǎ ό!ǊǘΦ рм Ϡ мΣ //tύΦ DǊŀƴǘƛƴƎ 
the status of injured party30 depends on the violation or threat to its interests being direct and 
immediate31 and on substantive criminal law, defining which interests are protected by law.32 
¢ƘŜ ǎǘŀǘǳǘƻǊȅ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀƴ ΨƛƴƧǳǊŜŘ ǇŀǊǘȅΩ Ƙŀǎ ŀ ƴǳƳōŜǊ ƻŦ ŦǳƴŎǘƛƻƴǎΦ33 Polish law also 
recognises subjects, which are supposed to be acknowledged as injured and subjects which are 
ŀǳǘƘƻǊƛǎŜŘ ǘƻ ŜȄŜǊŎƛǎŜ ƛƴƧǳǊŜŘ ǇŀǊǘƛŜǎΩ ǊƛƎƘǘǎΦ34 The CCP also considers the case of death of the 

                                            
26

 C. Kulesza (2005): Rola pokrzywdzonego w procesie karnym [The Role of the Victim in the Criminal Process], 
.ƛŀƱȅǎǘƻƪΣ ǇΦ нм Ŝǘ ǎŜǉΦ  
27
{ŎƘƻƭŀǊƭȅ ƭƛǘŜǊŀǘǳǊŜ ŜƳǇƘŀǎƛǎŜǎ ǘƘŀǘ ǳǎƛƴƎ ǘŜǊƳ ΨǾƛŎǘƛƳ ƻŦ ŎǊƛƳŜΩ ǇǊŜƧǳŘƛŎŜǎ ǘƘŜ ŦŀŎǘ ƻŦ ŎƻƳƳƛǘǘƛƴƎ ǘƘŜ ŎǊƛƳŜ ƻƴ 
ǾƛŎǘƛƳǎΩ ŘŀƳŀƎŜ ōŜŦƻǊŜ ŀ ƭŜƎŀƭƭȅ ǾŀƭƛŘ ŘŜŎƛǎƛƻƴ ŀōƻǳǘ ǘƘŜ ŎǊƛƳƛƴŀƭ ƭƛŀōility of the person prosecuted. C. Kulesza 
(2011): Projekt Europejskie Dyrektywy z dnia 18 maja 2011 r., w sprawie wsparcia I ochrony o fiar 
  ǿ ǏǿƛŜǘƭŜ ǇǊŀǿŀ ǇƻƭǎƪƛŜƎƻ ώ¢ƘŜ ŘǊŀŦǘ 9ǳǊƻǇŜŀƴ 5ƛǊŜŎǘƛǾŜ ƻŦ му aŀȅ нлмм ƻƴ ǎǳǇǇƻǊǘ ŀƴŘ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǾƛŎǘƛƳǎ    
under Polish law], Prokuratura i Prawo 2011, nr 12, p. 5; tΦ IƻŦƳŀƵǎƪƛΣ 9Φ {ŀŘȊƛƪΣ YΦ ½ƎǊȅȊŜƪ (2007): Kodeks 
ǇƻǎǘťǇƻǿŀƴƛŀ ƪŀǊƴŜƎƻΣ YƻƳŜƴǘŀǊȊ ώ/ƻŘŜ ƻŦ /ǊƛƳƛƴŀƭ tǊƻŎŜŘǳǊŜΣ /ƻƳƳŜƴǘŀǊȅϐΣ нллтΣ ǘΦ LΣ ǎΦ олуΦ 
28

 J. Goodey (2005): Victims and Victimology. Research, Policy and Practice, Essex, p. 10. 
29

 Polish Parliament όмффтύΥ ¦ǎǘŀǿŀ Ȋ ŘƴΦ с ŎȊŜǊǿŎŀ мффт ǊΦΣ YƻŘŜƪǎ ǇƻǎǘťǇƻǿŀƴƛŀ ƪŀǊƴŜƎƻ ώ/ƻŘŜ ƻŦ /ǊƛƳƛƴŀƭ 
Procedure] (Dz. U. z 1997 r., Nr 89, poz. 555 ze zm.), available at: http://www.lex.pl/akt-prawny/-/akt/dz-u-97-89-
555-u  (29 November 2013). 
30

 YΦ aŀǊǎȊŀƱ όнлмоύΥ tǊƻŎŜǎ ƪŀǊƴȅΦ ½ŀƎŀŘƴƛŜƴƛŀ ƻƎƽƭƴŜ ώ/ǊƛƳƛƴŀƭ ¢ǊƛŀƭϐΣ YŀǘƻǿƛŎŜΣ ǇΦ нопΦ 
31

 W. Daszkiewicz, Prawo karne procesowe, Bydgoszcz 2000, t. I, s. 212; post.SN z dnia 25 marca 2020 r., sygn.IV KK      
316/09, OSPriP 2010, nr 7-8, poz.11; post.SN z dnia 17 listopada 2005 r., sygn.II KK 108/05, R-OSNKW 2005, poz. 
2094. 
32

 See critical: W. DaszkiewiczΣ wŜŦƭŜƪǎƧŀ ƴŀŘ ǇƻƧťŎƛŜƳ ǇƻƪǊȊȅǿŘȊƻƴŜƎƻ ǇǊȊŜǎǘťǇǎǘǿŜƳ ώwŜŦƭŜŎǘƛƻƴǎ ƻƴ ǘƘŜ 
Concept of a Crime Victim](in) WΦ .ƛŀƱƻŎŜǊƪƛŜǿƛŎȊ (edΦύ όнллпύΥ h ƭǳŘȊƪƛ ǿȅƳƛŀǊ ǇǊŀǿŀΦ YǎƛťƎŀ ƧǳōƛƭŜǳǎȊƻǿŀ 
tǊƻŦŜǎƻǊŀ ¢ŀŘŜǳǎȊŀ WŀǎǳŘƻǿƛŎȊŀΣ ¢ƻǊǳƵΣ ǇΦ фпΦ 
33

 One function is considered to be reducing the number of persons allowed to participate in the criminal trial B. 
Gronowska όмфуфύΥ hŎƘǊƻƴŀ ǳǇǊŀǿƴƛŜƵ ǇƻƪǊȊȅǿŘȊƻƴŜƎƻ ǿ ǇƻǎǘťǇƻǿŀƴƛǳ ǇǊȊȅƎƻǘƻǿŀǿŎȊȅƳΦ ½ŀƎŀŘƴƛŜƴƛŀ 
karnoprocesowe I wiktymologiczne [Protection of the rights of the victim in the preparatory proceedings. Criminal 
tǊƻŎŜŘǳǊŀƭ ŀƴŘ ±ƛŎǘƛƳƻƭƻƎƛŎŀƭ LǎǎǳŜǎϐΣ ¢ƻǊǳƵΣ ǇΦ нпΦ 
34
!ŎŎƻǊŘƛƴƎ ǘƻ !ǊǘΦ пф Ϡ о ƻŦ ǘƘŜ //t, among the first are insurance companies to the extent it has covered the 

damage caused to an injured party by the crime or is obliged to indemnify it. They derive their capacity from the 
civil law obligations, resulting from the insurance contract or from the fact of covering the damage (tΦ IƻŦƳŀƵǎƪƛΣ 
E. Sadzik, K. Zgryzek όнллтύΥ YƻŘŜƪǎ ǇƻǎǘťǇƻǿŀƴƛŀ ƪŀǊƴŜƎƻΣ YƻƳŜƴǘŀǊȊ ώ/ƻŘŜ ƻŦ /ǊƛƳƛƴŀƭ tǊƻŎŜŘǳǊŜΣ 
/ƻƳƳŜƴǘŀǊȅϐΣ нллтύΦ !ƳƻƴƎ ǎǳōƧŜŎǘǎ ŜƴǘƛǘƭŜŘ ǘƻ ŜȄŜŎǳǘŜ ƛƴƧǳǊŜŘ ǇŀǊǘƛŜǎΩ ǊƛƎƘǘǎ ŀǊŜΥ ǘƘŜ bŀǘƛƻƴŀƭ [ŀōƻǳǊ 
Inspectorate in cases of crimes against rights of gainful employees (Art. 218-нмн tŜƴŀƭ /ƻŘŜ ŀƴŘ !ǊǘΦ ннр Ϡ н tŜƴŀƭ 
/ƻŘŜύ ƛŦ ǘƘŜȅ ƘŀǾŜ ŘƛǎŎƻǾŜǊŜŘ ǘƘŜ ŎǊƛƳŜ ƻǊ ƘŀǾŜ ŀǇǇƭƛŜŘ ŦƻǊ ǇǊƻŎŜŜŘƛƴƎǎ όǇǊƻǾƛǎƛƻƴ !ǊǘΦ пф Ϡ оŀύΤ ǎǘŀǘŜ ŎƻƴǘǊƻƭ 
authorities which have exposed a crime or have appealed for proceedings in cases of crimes that have inflicted 
property damage on a state-run institution, general government or social institution if the injured institution is not 
ŀŎǘƛƴƎ ό!ǊǘΦ пф Ϡ пΣ //tύΦ ¢ƘŜ ǊƛƎƘǘǎ ƻŦ ǘƘŜ ƧǳǾŜƴƛƭŜ ƻǊ ŎƻƳǇƭŜǘŜƭȅ ƻǊ ǇŀǊǘƭȅ ƛƴŎŀǇŀŎƛǘŀǘŜŘ ƛƴjured party may be also 
ŜȄŜŎǳǘŜŘ ōȅ ƘƛǎκƘŜǊ ǎǘŀǘǳǘƻǊȅ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ƻǊ ƘƛǎκƘŜǊ ƭŜƎŀƭ ƎǳŀǊŘƛŀƴ ό!ǊǘΦ рм Ϡ нΣ //tύΦ {ƛƳƛƭŀǊ ǊŜƎǳƭŀǘƛƻƴ ƛǎ 
ǇǊƻǾƛŘŜŘ ŦƻǊ ŀōƻǳǘ ǇŜǊǎƻƴǎ ƛƴŎŀǇŀōƭŜ ƻƴ ƎǊƻǳƴŘǎ ƻŦ ŀƎŜ ƻǊ ƘŜŀƭǘƘ ŎƻƴŘƛǘƛƻƴ ό!ǊǘΦ рм Ϡ оΣ //tύΦ 
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injured party. In this case his/her rights may be executed by his/her closest ones, or in case 
there are no such persons or they are not known - by ǘƘŜ ǇǊƻǎŜŎǳǘƻǊ όŀǊǘΦ рн Ϡ мΣ //tύΦ  
 
The Spanish Ley de Enjuiciamiento Criminal (the Code of Criminal Procedure, hereinafter 
referred to as LECr)35 ŘƻŜǎ ƴƻǘ ŘŜŦƛƴŜ ǘƘŜ ǘŜǊƳ ΨǾƛŎǘƛƳΩΣ ǿƘŜǊŜŀǎ ƛǘ Ŏŀƴ ōŜ ŦƻǳƴŘ ƛƴ ƻǘƘŜǊ 
specific or sectorial regulations.36 The LECr ǳǎŜǎ ǘƘŜ ǘŜǊƳǎ ΨofendidoΩ όŀǊǘƛŎƭŜ млфύ ǘƻ ǊŜŦŜǊ ǘƻ ǘƘŜ 
passive subject of the crime, the person affected by the act or omission constituting the crime, 
ŀƴŘ Ψperjudicado por el delitoΩ όŀǊǘƛŎƭŜ ммлύ ǘƻ ǊŜŦŜǊ ǘƻ ǘƘŜ ǇŜǊǎƻƴ ǿƘƻ ƛǎ ǎŜŜƪƛƴƎ ŎƻƳǇŜƴǎŀǘƛƻƴ 
within the framework of criminal proceedings for the damage incurred. Both can be plaintiffs in 
ŀ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜŜŘƛƴƎΦ ¢ƘŜ ƴƻǘƛƻƴ ƻŦ Ψperjudicado por el delitoΩ Ŏŀƴ ƛƴŎƭǳŘŜ ŀƭǎƻ ŦŀƳƛƭȅ ƳŜƳōŜǊǎ 
(in a broad sense) or third parties. Article 113 of the Penal Code, as well as article 1 of Ley de 
!ȅǳŘŀǎ ȅ !ǎƛǎǘŜƴŎƛŀ ŀ ƭŀǎ ±ƝŎǘƛƳŀǎ ŘŜ ŘŜƭƛǘƻǎ ǾƛƻƭŜƴǘƻǎ ȅ ŎƻƴǘǊŀ ƭŀ ƭƛōŜǊǘŀŘ ǎŜȄǳŀƭ (Law 35/1995 
of 11 December, regarding aid and assistance to the victims of violent crimes and crimes 
against a person's sexual freedom, hereinafter, Law 35/1995), entitle these subjects to 
reparation and compensation. The Spanish legal system protects also collective interests 
through popular action.37 So, the notion of victim in the Spanish legal system is quite broad, 
while the actual victƛƳ ǇǊƻǘŜŎǘƛƻƴ ŀƴŘ ǎŎƻǇŜ ƻŦ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘǎ vary. 
 
The current proposal for a new Criminal Procedure Code to replace the LECr (hereinafter, the 
CPC proposal)38 in article 59 defines the victim as Ψthe party offended or injured by the 
punishable offence object of the claimΩ, including the person who Ψsuffered personal or 
property damage when trying to prevent the crime or to help the victim when the crime was 
being committed or immediately afterǿŀǊŘǎΩ. In contradiction to the 2012 Directive, it does not 
include family members. Moreover, article 61 of the CPC proposal states that Ψthe persons who 
due to their age, health conditions, disabilities or particular situation can suffer detrimental 

                                            
35

 MINISTERIO DE GRACIA Y JUSTICIA (1882): Real Decreto de 14 de septiembre de 1882, aprobatorio de la Ley de 
Enjuiciamiento Criminal [Royal Decree of 14 September 1882, approbating the Criminal Procedure Code] 
(Publicado en GACETA de 17 de Septiembre de 1882), available at 
http://noticias.juridicas.com/base_datos/Penal/lecr.html  (29 November 2013). 
36

Section 114 of the Penal Code, JEFATURA DEL ESTADO (1995): Ley 35/1995, de 11 de diciembre, de ayudas y 
asisteƴŎƛŀ ŀ ƭŀǎ ǾƝŎǘƛƳŀǎ ŘŜ ŘŜƭƛǘƻǎ ǾƛƻƭŜƴǘƻǎ ȅ ŎƻƴǘǊŀ ƭŀ ƭƛōŜǊǘŀŘ ǎŜȄǳŀƭ ώ[ŀǿ орκмффр ƻŦ мм 5ŜŎŜƳōŜǊΣ ǊŜƎŀǊŘƛƴƎ ŀƛŘ 
and assistance to the victims of violent crimes and against a person's sexual freedom] (Publicado en BOE de 12 de 
Diciembre de 1995), available at http://noticias.juridicas.com/base_datos/Penal/l35-1995.html (29 November 
2013). 
37

 Moreover, in the Spanish legal system, unlike those of other European countries, any citizen, or legal person, 
Ƴŀȅ ǎǘŀǊǘ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜŜŘƛƴƎǎ ŦƻǊ ǘƘŜ ǎƻ ŎŀƭƭŜŘ ΨǇǳōƭƛŎ ƻŦŦŜƴŎŜǎΩ όǎŜŎǘƛƻƴ мнр ƻŦ ǘƘŜ {ǇŀƴƛǎƘ /ƻƴǎǘƛǘǳǘƛƻƴ ƻŦ мфтуΣ 
and articles 101 and 270 LECr), without the Public Prosecutor's Office having the complete control over the start of 
such proceedings. Thus citizens, or legal persons, may appear as plaintiffs in the proceedings by filing a complaint 
or during the pre-trial proceedings, although their claim is limited to prosecution of such public offences and they 
are subject to some constraints ς plaintiffs can only be Spanish citizens (article 270.1 LECr) and they are required to 
ǇǊƻǾƛŘŜ ōƻƴŘ ƻǊ ƎǳŀǊŀƴǘŜŜ ƛƴ ƻǊŘŜǊ ŦƻǊ ǘƘŜ ŀōǳǎŜ ƻŦ ǘƘŜ ǊƛƎƘǘ ǘƻ ōŜ ŀǾƻƛŘŜŘ όŀǊǘƛŎƭŜ нул ŀƴŘ нумΦмΦмȏ ǎŜƴǎǳ 
contrario LECr), the amount being determined according to the principle of proportionality. Victims may also join 
as private prosecutors in criminal proceedings against juvenile delinquents.   
38

 The proposal was presented in February 2013 and was drafted by a panel of experts. It includes normative 
solutions from the 2012 Directive.   

http://noticias.juridicas.com/base_datos/Penal/lecr.html
http://noticias.juridicas.com/base_datos/Penal/l35-1995.html
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effect related to their intervention in any legal proceedings" are to be considered victims of 
particular vulnerability.  

 

1.2. Definition of legal aid in domestic legislation  

 

Legal aid under BulgariaΩǎ ǎǇŜŎƛŦƛŎ Law on Legal Aid39 does not have an explicit definition, but 
the concept can be delineated by its scope, as reflected in different norms in the Law. It 
includes criminal, civil and administrative cases before all court instances, i.e. regarding criminal 
cases, a strong emphasis is put already by definition on the trial phase. It is provided by 
attorneys-at-law and is financed by the state budget with the aim of guaranteeing equal access 
to justice to physical persons (Art. 1-5, Law on Legal Aid). It covers, inter alia: consultation in 
view of reaching an agreement before court proceedings or of instituting proceedings; 
preparation of documents for instituting proceedings and procedural representation (Art. 21, 
Law on Legal Aid). It is organised by the National Legal Aid Bureau and the bar councils.   
 
Legal aid both for the indigent subjects of the crime and offended persons/civil parties in Italy is 
regulated in Testounico in materia di spese di giustizia D.P.R. , testo ŎƻƻǊŘƛƴŀǘƻ олΦлрΦнллн ƴϲ 
115 (Decree 115/2002 Consolidated rules and regulation on legal costs)40 without a specific 
definition. Th͔  Decree regulates legal aid for both offenders and victims. The only condition 
relating to obtaining legal aid is economic, except for victims of feminicidio and genital 
mutilation. If during the trial the victim obtains legal status and is entitled to civil 
compensation, which amounts to more than the economic limit established for obtaining legal 
aid, they are required to reimburse the legal costs incurred.  

 
Section 92 of the Constitution of the Republic of Latvia41 stipulates that everyone has a right to 
the assistance of counselΦ ¢Ƙƛǎ ƛǎ ŀƴ ƛƴǎǘǊǳƳŜƴǘ ƻŦ ŜƴǎǳǊƛƴƎ ǘƘŜ ǊƛƎƘǘ ǘƻ ŘŜŦŜƴŘ ŀ ǇŜǊǎƻƴΩǎ ǊƛƎƘǘǎ 
and lawful interests in a fair trial with the aim to provide timely, accessible and high quality 
legal aid. The right to assistance of counsel includes the right to receive assistance by qualified 
legal service providers and the duty of the state to provide such aid to persons who are not able 
to afford it themselves.  
 

                                            
39

 National Assembly of the Republic of Bulgaria (2006): ˭ ͊ͦͤ͟ ͊͘ ͍ͨͪ͊ͤ͊ͭ͊ ͨͦͣͦ΅ [Law on Legal Aid] (State 
Gazette 79/4.10.2005), Sofia: National Assembly of the Republic of Bulgaria, available only in Bulgarian at: 
http://lex.bg/bg/laws/ldoc/2135511185 (12 November 2013). 
40

 Testo unico in materia di spese di giustizia [Consolidated rules and regulation on legal costs] (D.P.R. , testo 
ŎƻƻǊŘƛƴŀǘƻ олΦлрΦнллн ƴϲ ммрύΣ ŀǾŀƛƭŀōƭŜ ŀǘ http://www.altalex.com/index.php?idnot=4777.  
41

 Latvian Saeima (1993) Latvijas Republikas Satversme [The Constitution of the Republic of Latvia] ("Latvijas 

±ŢǎǘƴŜǎƛǎϦΣ поΣ лмΦлтΦмффоΦύΣ wƛƎŀΥ [ŀǘǾƛŀƴ {ŀŜƛƳŀΣ ŀǾŀƛƭŀōƭŜ ŀǘΥ Ƙǘǘp://likumi.lv/doc.php?id=57980 (29 November 

2013). 
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Lƴ ǘƘŜ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜŜŘƛƴƎǎΣ ǘƘŜ ǇŜǊǎƻƴ Ƙŀǎ ǘƘŜ ǊƛƎƘǘ ǘƻ ŀǘǘƻǊƴŜȅΩǎ ŀǎǎƛǎǘŀƴŎŜ ƴƻǘ ƻƴƭȅ ƛƴ ǘƘŜ 
court hearings but also during pre-trial proceedings.42 Thus, legal aid in the criminal 
proceedings is the assistance paid for by the victim himself/herself or by the state to solve legal 
issues and protect the infringed or disputed rights or lawful interests of the person. Persons 
determined by law have the right to apply for qualified state ensured legal aid in order to 
protect their rights and lawful interests in a wholesome manner. 
 
There is no legislative act in Polish law defining legal assistance.43 According to the Law on the 
Bar,44 !ǊǘΦ п ǎŜŎΦ мΣ ǘƘŜ ŦǳƴŎǘƛƻƴ ƻŦ ŀǘǘƻǊƴŜȅǎ ƛǎ ǘƻ ǊŜƴŘŜǊ ΨƭŜƎŀƭ ŀǎǎƛǎǘŀƴŎŜΩΦ {ǇŜŎƛŦƛŎŀƭƭȅ ŀƴŘ ƴƻƴ-
exhaustively, it consists of: providing legal assistance, compiling legal opinions, drafting legal 
acts and appearing before courts and other offices. A similar statement also occurs in Art. 4 sec. 
1 of the Law on Legal Advisors,45 although they cannot be defenders in criminal proceedings 
and in prosecutions in cases of fiscal offences, adding the purpose of giving legal assistance: 
legal protection of the interests of subjects for whose benefit it is undertaken (Art. 2). The CCP 
in Art. 88 stipulates that a legal representative may only be a lawyer or legal adviser.46 It means 
that only two groups of professions mentioned in Art. 17 of the Constitution may represent the 
interests of the injured party in criminal proceedings.  
 
The Spanish legal system does not provide any definition of legal aid. Constitutional rights 
regarding legal aid, defence and technical support, together with the principles of equality of 
arms and audi alteram partem entitle the victims to be assisted by a lawyer during a trial in 
which they appear as a plaintiff, either to claim compensation or conviction.  
 
Specifically, the Spanish legal system provides free legal aid to persons who do not have the 
necessary financial means to litigate (art. 119 of the Spanish Constitution and articles 2 and 3 of 
the Law regarding Free Legal Aid 1/1996, of 10 January)47. 

 

1.3. Legal aid to victims of crime ς brief legislative history 

 

                                            
42

Comments on the Constitution of the Republic of Latvia (Satversme). Chapter VIII. Fundamental Human Rights. 
tǳōƭƛǎƘŜŘ ƛƴ ǘƘŜ ƻŦŦƛŎƛŀƭ ǇǳōƭƛŎŀǘƛƻƴ ά[ŀǘǾƛƧŀǎ±ŢǎǘƴŜǎƛǎέΣ нлммΣ мсл ς 164 pp. 
43

Zob.Wyr.TK z dnia 19 kwietnia 2006 r., sygn.K 6/06, Dz. U. Nr 75, poz. 529. 
44

 Polish Parliament (1982) Ustawa z dn. 26 maja 1982 r., Prawo o adwokaturze [Law on the Bar] (Dz. U. z 1982 r., 
Nr 16, poz. 124 zezm.), available at http://isap.sejm.gov.pl/DetailsServlet?id=WDU19820160124 (29 November 
2013). 
45

 Polish Parliament (1982) Ustawa z dn. 6 lipca 1982 r., o radcach prawnych [Law on Legal Advisors] (Dz. U. z 1982 
r., Nr 19, poz. 145 zezm.), available at http://isap.sejm.gov.pl/DetailsServlet?id=WDU19820190145 (29 November 
2013). 
46

Wyr.TK z dnia 26 listopada 2003 r., sygn. SK 22/02. 
47

 JEFATURA DEL ESTADO όмффсύ [Ŝȅ мκмффсΣ ŘŜ мл ŘŜ ŜƴŜǊƻΣ ŘŜ !ǎƛǎǘŜƴŎƛŀ WǳǊƝŘƛŎŀ DǊŀǘǳƛǘŀ ώ[ŀǿ ǊŜƎŀǊŘƛƴƎ CǊŜŜ 
Legal Aid 1/1996] (Publicado en BOE de 12 de Enero de 1996), available at 
http://noticias.juridicas.com/base_datos/Admin/l1-1996.html  (29 November 2013). 

http://isap.sejm.gov.pl/DetailsServlet?id=WDU19820160124
http://isap.sejm.gov.pl/DetailsServlet?id=WDU19820190145
http://noticias.juridicas.com/base_datos/Admin/l1-1996.html
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Chronologically, in Bulgaria the current CPC and the two laws, on which legal aid to victims is 
mainly based ς the Law on Legal Aid and the [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ ς were adopted and 
entered into force within a short period of time between 2006 and 2007. The CPC talks about 
legal representation of victims only in terms of who can represent them, while the Law on 
±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ ǊŜƎǳƭŀǘŜǎ ǎǘŀǘŜ-provided legal aid for its specific circle of victims by 
ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ [ŀǿ ƻƴ [ŜƎŀƭ !ƛŘΦ ¢ƘŜ ƭŀǘǘŜǊΩǎ ǎŎƻǇŜ ǿŀǎ ƴƻǘŀōƭȅ ǿƛŘŜned in 2013 in 
ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ .ǳƭƎŀǊƛŀΩǎ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŎƻƳƳƛǘƳŜƴǘǎ ŀƴŘ ƛƴ ƘŀǊƳƻƴƛǎŀǘƛƻƴ ǿƛǘƘ ŀ ƴǳƳōŜǊ ƻŦ 
other domestic legislative acts.      
 
In Italy, the institution of legal aid is guaranteed on constitutional level (Art. 24, par. 3)48 and 
there have been numerous efforts to build up the legislative regulations. Law No. 533 of 1973 
established for the first time legal aid provisions, but only in labour disputes and social security 
issues. This law introduced into Italian legislation the principle of remuneration paid by the 
State for defenders and other subjects who carry out their work on behalf of people with little 
economic means. Subsequently, Law No. 117/1988 regulated legal aid in judgments for civil 
liability of judges. Only in 1990, following the enactment of the new Criminal Procedure Code, 
was State legal aid provided in criminal proceedings and in civil proceedings for compensation 
and criminal injury. All these provisions, however, provided no unified framework of legal aid, 
but rather, limited, specific norms within individual jurisdictions.  
 
The enactment of the recent law No. 134 of 29 March 2001 reformed the entire system of legal 
aid for the indigent in criminal proceedings, civil, administrative procedures, as well as those of 
voluntary jurisdiction. The law reformed Law No. 217/1990 and established state-provided legal 
aid also in civil and administrative matters. Law No. 134 was never put into practice, as it was 
transfused in Decree 115/2002.  
 
Since the restoration of the independence of Latvia, two laws have regulated the criminal 
proceedings. Until 1 October 2005, proceedings were regulated by the Code of Criminal 
Procedure of 1961 with several amendments. Afterwards, the LCP came into effect. The 1961 
Code stipulated that the decision for the recognition of a person as a victim might be made 
ǊŜƎŀǊŘƭŜǎǎ ƻŦ Ƙƛǎ ƻǊ ƘŜǊ ŎƻƴǎŜƴǘΣ Ǉƻǎǎƛōƭȅ ŜǾŜƴ ŀƎŀƛƴǎǘ ǘƘŜ ǇŜǊǎƻƴΩǎ ǿƛƭƭΦ .ŜǎƛŘŜǎΣ ǘƘŜ Řǳǘȅ ƻŦ ǘƘŜ 
state to ensure legal aid to the victim was significantly modified by the amendments to the LCP 
of 2011, according to which a private accusation process is no longer possible. At the moment, 
references to previous division (private and public accusation process) are yet to be changed in 
several laws and regulations, including the Constitution. 
 
In Poland, the legislation on legal aid to victims has a relatively short history. Provisions, 
granting the injured party the right to use the help of a professional representative have 
appeared since the adoption of the current CCP in 1997, previously only Civil Code provisions 

                                            
48

 !ŎŎƻǊŘƛƴƎ ǘƻ !ǊǘƛŎƭŜ нп ƻŦ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ƻŦ ǘƘŜ Lǘŀƭƛŀƴ wŜǇǳōƭƛŎΣ ΨŜǾŜǊȅƻƴŜ Ŏŀƴ ǘŀƪŜ ƭŜƎŀƭ ŀŎǘƛƻƴ ǘƻ ǇǊƻǘŜŎǘ ǘheir 
legitimate rights and interests. Defense is an inviolable right at every stage and level of the proceedings. The 
indigent are protected through appropriate institutions and defense at each level of jurisdiction. The law 
determines the conditions and mŜŀƴǎ ŦƻǊ ǘƘŜ ǊŜŘǊŜǎǎ ƻŦ ƧǳŘƛŎƛŀƭ ŜǊǊƻǊǎΦΩ 
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ǿŜǊŜ ƛƴ ǇƭŀŎŜΦ !ǊǘΦ ут Ϡ м ƻŦ ǘƘŜ /ƻŘŜ ǎǘŀǘŜǎ ǘƘŀǘ ŀƴȅ ǇŀǊǘȅΣ ŘƛŦŦŜǊŜƴǘ ŦǊƻƳ ǘƘŜ ŀŎŎǳǎŜŘΣ Ƴŀȅ 
have a legal representative. The 1997 Code also defines for the first time the expenses for a 
legal representative as procedural expenses (ArǘΦ смс Ϡ мύΦ ! ƴǳƳōŜǊ ƻŦ ƻǘƘŜǊ ǊŜƎǳƭŀǘƛƻƴǎ ƘŀǾŜ 
also been implemented, including such in relation to Council Framework Decision of 15 March 
2001 on the standing of victims in criminal proceedings.  
 
In Spain since the promulgation of the current LEcr in 1882, victims may appear as plaintiffs in 
criminal trials together with the public prosecutor, establishing a participative system which 
allows any citizen to take part in a trial for the so called Ψpublic offencesΩ by exercising popular 
action (art. 125 of the Spanish Constitution). Moreover, the Spanish criminal law system has 
traditionally allowed the joining in criminal trials of civil claims for compensation (art. 100 LEcr) 
to be enforced either through the ǾƛŎǘƛƳΩǎ direct claim or the public prosecutor's request.  
 
The progress in the regulation of rights of victims in Spain, including the right to legal aid, has 
been illustrated by several important legislative reforms over the last years, among which the 
one of the LECr, Penal Code, Law regarding the Free Legal Aid, Organic Law 5/2000 of 12 
January regarding the criminal responsibility of minors. Moreover, new laws were passed, both 
at national and autonomous community level, to provide financial aid to victims as well as 
sectorial regulations, regarding victims of violent crimes and crimes against sexual freedom, 
victims of terrorist acts, victims of domestic and gender violence, etc.49 The CPC proposal 
should also be taken into account.  

 

2. wƛƎƘǘ ǘƻ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǾƛŎǘƛƳǎΩ ƭŜƎŀƭ ǎƛǘǳŀǘƛƻƴ  

 

The right of the person, harmed by the crime, to information about his/her legal situation is an 
important pre-requisite for him/her to exercise his/her ensuing procedural rights, including the 
right to legal aid. Lack of proper information, on the other hand, often discourages victims from 
pursuing their claims and defending their rights and legitimate interests.  

 

                                            
49

 - Law 35/1995 of 11 December regarding aid and support to victims of violent crimes and crimes against sexual 
freedom.  This Law introduced in Spain a system of public aid, unlike other EU countries in which aid is provided by 
private bodies, establishing a network of Counseling Centres for Victims of Crimes.  
- Royal Decree 739/1997 of 23 May, establishing regulations regarding aid to victims of violent crimes and crimes 
against sexual freedom.  
- Royal Decree 288/2003 of 23 May, establishing regulations regarding aid and compensation to victims of terrorist 
acts.  
- Law 27/2003 of 31 July, regulating the protection orders for victims of domestic violence. 
- Organic Law 1/2004 of 28 December regarding the measures to completely protect victims of gender based 
violence. This regulation introduces in the legal system the Courts for Violence against Women and creates a new 
professional profile, the Public Prosecutor on violence against women. Moreover, it establishes that Bar 
Associations should provide specific training to lawyers registered as free of charge duty lawyers for gender based 
crimes as well as immediately appoint court attorneys in proceedings against gender based violence. 
- Royal Decree 355/2004, regulating the record office for the protection of victims of domestic violence. 
- Law 29/2011 of 22 September regarding the recognition and complete protection to victims of terrorism acts. 
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2.1. Information about the procedure for submitting a complaint  

 

In Bulgaria, ǘƘŜ [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ provides explicitly for the right of victims to be 
informed about the bodies, before which they can submit a complaint, the procedures 
following the submission of a complaint and the options victims have under those procedures. 
The CPC contains a general norm about informing victims about their rights in criminal 
proceedings, but whether authorities would perceive their obligation as covering also the 
moment of submitting a complaint,50 would practically be subject to discretion. In any case, the 
victim can report a crime to the police or to the ProsecutorΩǎ hŦŦƛŎŜΣ ǿƘŜǊŜΣ ƛŦ ǘƘŜ ǾƛŎǘƛƳ 
appears in person, authorities would direct him/her on how to properly file the complaint. The 
ǿŜōǎƛǘŜǎ ƻŦ ǘƘŜ aƛƴƛǎǘǊȅ ƻŦ LƴǘŜǊƛƻǊ ŀƴŘ ǘƘŜ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ ƻŦŦŜǊ ŀǳǘƘƻǊƛǘƛŜǎΩ ŎƻƴǘŀŎǘ 
details, including e-mail addresses, ŀƴŘ ǘƘŜ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜΩǎ ǿŜōǎƛǘŜ ŜǾŜƴ ƻŦŦŜǊǎ ŀ ƎŜƴŜǊŀƭ 
web contact form, but no specific information is given on how to submit a crime 
report/complaint.  
 
In Italy, there are no bodies specifically established to inform the victims of crime of their rights 
- this ΨgapΩ is bridged by some associations established to support people in specific cases, such 
as associations for the victims of road accidents, associations for the protection of women and 
children victims of violence, etc. Legal advice is also provided by trade associations which have 
their own legal departments or are affiliated with law firms, such as trade unions and 
employees' associations, employers' associations, trade associations, etc.  
 
Having in mind that in the Italian legal system all crimes must be prosecuted (hōōƭƛƎŀǘƻǊƛŜǘŁ 
ŘŜƭƭΩŀȊƛƻƴŜ ǇŜƴŀƭŜ, art. 112, Italian Constitution), when a crime occurs, victims first report to a 
law enforcement authority (Police, Carabinieri, Guardia di Finanza, the Prosecutor's Office) - 
Ϡооо ŀƴŘ Ϡоос /ƻde of Criminal Procedure. For the offences, prosecuted ex officio, the 
complaint is called denuncia. For certain types of lesser offences (e.g. libel, slander, threats, 
injuries, damage, fraud, embezzlement) the report is not sufficient for the law enforcement 
authorities to proceed: the victim (or somebody else on his/her behalf) must explicitly request 
that the offender be identified and punished by the so called querela di parte.51 Police stations 

                                            
50

 !ǎ ǎǘƛǇǳƭŀǘŜŘ ǘƻ ǇŀǊΦ нн ƻŦ ǘƘŜ нлмн 5ƛǊŜŎǘƛǾŜ ΨώǘϐƘŜ ƳƻƳŜƴǘ ǿƘŜƴ ŀ ŎƻƳǇƭŀƛƴǘ ƛǎ ƳŀŘŜ ǎƘƻǳƭŘΧ ōŜ ŎƻƴǎƛŘŜǊŜŘ ŀǎ 
ŦŀƭƭƛƴƎ ǿƛǘƘƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜŜŘƛƴƎǎΩ ŀƴŘ !ǊǘΦ п ƻŦ ǘƘŜ 5ƛǊŜŎǘƛǾŜΣ ǇǊƻǾƛŘƛƴƎ ǘƘŀǘ ǾƛŎǘƛƳǎ ŀǊŜ ƻŦŦŜǊŜŘ 
ƛƴŦƻǊƳŀǘƛƻƴ ΨŦǊƻƳ ǘƘŜƛǊ ŦƛǊǎǘ ŎƻƴǘŀŎǘ ǿƛǘƘ ŀ ŎƻƳǇŜǘŜƴǘ ŀǳǘƘƻǊƛǘȅΩΦ Φ   
51

 The persons, entitled to lodge a complaint, are: 
- the offended person, personally or by means of a special prosecutor (e.g. a lawyer, formally authorised);  
- the parent or guardian, if the victim is under the age 14 or mentally incapacitated; 
- if the person under the age of 14 or mentally incapacitated does not have any representative or in the 

event that the representative is in conflict with the interests of the person represented, the right of action 
shall be exercised by a guardian ad litem appointed by the court, following the request of the public 
prosecutor or the bodies that deal with children's care, education, custody and aid; 

- as for minors who are at least 14 years old, the right of action may be exercised by them or by their 
parent or guardian, on their behalf, notwithstanding any adverse will expressed by them; 

- the legal representative of a legal person, an institution or an association (who must state the source of 
their powers of attorney). 
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offer language support to foreigners, but it may vary from city to city and depending on the 
language of the victim.  
 
No official form is required or provided for any type of complaint.  
 
When an offence falls among those pertaining to the justice of the peace (misdemeanors) and 
is prosecuted upon complaint, the victim may - in addition to lodging a complaint - appeal 
immediately to the judge. In this case, it is necessary to be assisted by a lawyer. 
 
At the moment of the filing of a report/complaint, the offended person has no specific right of 
information. However, the victim should specify in the complaint, or separately, his/her request 
ǘƻ ōŜ ƛƴŦƻǊƳŜŘ ƻŦ ǘƘŜ ǇǊƻǎŜŎǳǘƛƻƴΩǎ ŘŜŎƛǎƛƻƴ ǘƻ ǊŜǉǳŜǎǘ ǘƘŜ ŘƛǎƳƛǎǎŀƭ ƻŦ ǘƘŜ ŎŀǎŜ όϠплу ǇŀǊŀ н 
Code of Criminal Procedure) and ǘƘŜ ǇǊƻǎŜŎǳǘƛƻƴΩǎ ŘŜŎƛǎƛƻƴ ǘƻ request an extension in time of 
the investigation όϠплс ǇŀǊŀ о Code of Criminal Procedure), both via a formal service of 
notification. 

 
In Latvia, if a person has suffered from a criminal offence, he/she has the right to turn to a law 
enforcement agency (usually the police) with an application to initiate criminal proceedings. 
After the examination of the application the relevant official decides on initiating criminal 
proceedings and recognising the person as a victim, or refuses to initiate criminal proceedings. 

 
In addition to the explanations of the relevant official, the victim can find information about the 
procedures for submitting a complaint on the website of the State Police52 where the 
information for victims is visually well-indicated. The information mainly consists of the textual 
ŜȄŎŜǊǇǘǎ ŦǊƻƳ ǘƘŜ ƭŀǿΤ ōŜǎƛŘŜǎΣ ǘƘŜ ǎŜŎǘƛƻƴ ŀōƻǳǘ ǘƘŜ ǾƛŎǘƛƳΩǎ ǊƛƎƘǘǎ ƛǎ ŀǎ ōƛƎ ƛƴ ǎƛȊŜ ŀǎ ǘƘŜ ǇŀǊǘ 
about the duties and responsibilities of the victim, including the interpretation and explanatory 
information about particular sections of the Criminal Law and indicating the punishment the 
victim can be imposed in case of wrongful actions. Therefore, experts admit that, despite a 
number of improvements, the way of information delivery could be improved. In addition to 
the formal information, there should be references to the institutions or NGOs that provide not 
only legal but also psychological assistance and other types of support.53 The website of the 
tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ54 does not provide any information for victims. The situation is rather 
similar on the websites of the Latvia Courts Portal55 and the Supreme Court.56 On the website of 

                                                                                                                                             
The right of action is extinguished by the death of the plaintiff, but if the complaint has already been lodged, the 
death of the victim does not erase the crime. A person is entitled to waive the right to lodge a complaint by 
providing a written statement signed by the interested party or by his/her representative or by declaring it verbally 
to the criminal police or to a notary.  The waiver may also be tacit: this happens when the victim has a conduct 
incompatible with the will to complain. The complaint must be filed within three months from the moment the 
plaintiff has become completely aware of the fact. In case of sexual assaults and sexual practices with minors, the 
term is six months.  
52

 http://www.vp.gov.lv/  
53

Interview with the lawyer from the society tŀǘǾŢǊǳƳǎ 5ǊƻǑņƳņƧŀ [Shelter Safe House], 02.07.2013. Not 
published. 
54

 http://www.prokuratura.gov.lv/  
55

 http://www.tiesas.lv/  

http://www.vp.gov.lv/
http://www.prokuratura.gov.lv/
http://www.tiesas.lv/
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the Ombudsman,57 general information about fundamental rights can be found, but there is no 
special information for victims. Useful information for victims can be found on the websites of 
particular NGOs,58 however the information is fragmented and also incomplete.  
 
The Centre for Public Policy PROVIDUS created a special website in Latvian (also in Russian) for 
victims http://www.cietusajiem.lv. The website provides a wide range of information that is 
presented in various formats. The maintenance and updating of the site is handed over to the 
Legal Aid Administration.59 
 
The Polish legislative system lacks provisions on informing the injured party about the 
procedure for filing a complaint on crimes prosecuted by public indictment. Provisions on 
crimes subject to private complaint do not offer such solutions either. In this case, the general 
ǇǊƻǾƛǎƛƻƴ ƻŦ ŀǊǘΦ мс Ϡ нΣ //t ƛǎ ŀpplicable - the authority conducting the proceedings is to 
provide the injured party with proper information. In private charge cases the injured party is 
informed of the possibility to lodge a private charge if the prosecutor does not find any reasons 
to institute ŜȄ ƻŦŦƛŎƛƻ ǇǊƻŎŜŜŘƛƴƎǎ όϠ нтл tǳōƭƛŎ tǊƻǎŜŎǳǘƻǊǎ hŦŦƛŎŜ wŜƎǳƭŀǘƛƻƴǎ60). Further 
detailed information is delivered after the first contact with the Police or Public Prosecutors 
Office. 
 
In Spain, victims of any type of crime may receive information about the procedure for 
reporting a crime at Counselling Centres for Victims, Legal Advice Services and NGOs, before 
going to the Police station or Court. For instance, article 18 of Law 1/2004 of 28 December 
regarding measures to provide complete protection in case of gender based violence, 
establishes that ΨWomen victims of gender based violence are entitled to receive thorough 
information and advice regarding their personal situation, by Public Administration Services, 
bodies and centres. 

 

2.2. Information about status of proceedings  

 

In Bulgaria, according to the CPC (Art. 75), during the pre-trial stage the victim has the right to, 
inter alia, be informed about his/her rights in criminal proceedings and about the progress of 
proceedings. He/she is entitled to that information, if he/she has specifically requested to 
participate in the pre-trial proceedings and has specified an address for summonsing in the 
country. Also, he/she is immediately informed of the institution of pre-trial proceedings, if he 
has specified an address for summonsing in the country.  In line with the 2012 Directive and 

                                                                                                                                             
56

 http://at.gov.lv/   
57

 http://www.tiesibsargs.lv/  
58

 For instance, http://www.patverums-dm.lv/, http://marta.lv/  
59

The Legal Aid Administration provides the payment of the state ensured compensation to the victims of intended 
criminal offences - Interview with the director of the Legal Aid Administration, 03.07.2013. Not published. 
60

 Ministry of Justice όнлмлύΥ wƻȊǇƻǊȊŊŘȊŜƴƛŜ aƛƴƛǎǘǊ ŀ{ǇǊŀǿƛŜŘƭƛǿƻǏŎƛ Ȋ Řƴƛŀ нп ƳŀǊŎŀ нлмл ǊΦΣ wŜƎǳƭŀƳƛƴ 
wewƴťǘǊȊƴŜƎƻ ǳǊȊťŘƻǿŀƴƛŀ ǇƻǿǎȊŜŎƘƴȅŎƘ ƧŜŘƴƻǎǘŜƪ ƻǊƎŀƴƛȊŀŎȅƧƴȅŎƘ ǇǊƻƪǳǊŀǘǳǊȅ ώwŜƎǳƭŀǘƛƻƴ ƻŦ ǘƘŜ aƛƴƛǎǘŜǊ ƻŦ 
Justice of 24 March 2010 on the Public Prosecutors Office Regulations] (Dz. U. z 2010 r., Nr 49, poz. 296). 

http://www.cietusajiem.lv/
http://at.gov.lv/
http://www.tiesibsargs.lv/
http://www.patverums-dm.lv/
http://marta.lv/
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preceding documents, the [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ explicitly mentions many of the instances, 
where the limited circle of victims it covers should get information and the status of 
proceedings is among them.   

 
In Italy, the victim does not have a specific right to information about status of proceedings, but 
can call the respective police station on an informal basis and request more information 
concerning his/her complaint. Investigators are not obliged to confer to the victim the 
information on the case; in particular, it is forbidden to disclose to the victim any confidential 
information on the investigation.   
  
The victim may also file a request to the Official Registry of Reported Offences. The Registry can 
inform him/her about the actual filing of the complaint, and the name of the alleged offender. 
The prosecutor, however, may withhold that information for a period of time or indefinitely if 
the investigation requires secrecy. 

 
In Latvia, crime reports are given a reference number. The victim can check how the case is 
proceeding by using this reference number, the date of reporting or the name of the person 
who has reported the crime. In practice, victims can make inquiries by appearing personally at 
ǘƘŜ ǇƻƭƛŎŜ ǎǘŀǘƛƻƴ ƻǊ ǇǳōƭƛŎ ǇǊƻǎŜŎǳǘƻǊΩǎ ƻŦŦƛŎŜΣ ŎŀƭƭƛƴƎ ōȅ ǇƘƻƴŜ ƻǊ ǎŜƴŘƛƴƎ ŀ ƭŜǘǘŜǊΦ  

 
In PolandΣ !ǊǘΦ олс Ϡ п ƻŦ ǘƘŜ CCP postulates that the person or institution having submitted the 
crime report, including the injured party, must be informed about starting the proceedings or 
rejection thereof within 6 weeks after submitting the report. If that obligation is not met, the 
person or institution may lodge a complaint to the Prosecutor General or the authority, 
supervising the one which has to send the notification. The injured party is also informed of the 
sending of ǘƘŜ ƛƴŘƛŎǘƳŜƴǘ ǘƻ ǘƘŜ ŎƻǳǊǘ ό!ǊǘΦ ооп Ϡ мΣ CCP). The Code does not contain other 
specific possibilities to receive information because of the principle of secrecy during the pre-
trial stage. 
 
In Spain, if the victim appears as a plaintiff, he/she shall be informed about the status of 
proceedings and is entitled to appeal against the measures applied. As established by the 
current LECr, the victim has to be represented by a lawyer and solicitor in order to appear as a 
plaintiff and bring private prosecution, contrary to what happens with the accused, whose 
lawyer defends and represents him/her until the oral proceedings (articles 121, 221 and 241 
LECr). In compliance with article 2, paragraph g of Law 1/1996 regarding Free Legal Aid, 
indigent victims can apply for free legal aid. 

 

2.3. Information about rights throughout the proceedings  

 

In Bulgaria, both under the CPC and the [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ, victims have the right to be 
informed about their rights in criminal proceedings and their opportunities to participate in 
them. Under the [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ, concerning specific crimes, the victim has the right 
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to be informed by police and victim support organisations, in writing or orally, in a language 
he/she understands, about: 

- how and where he/she can obtain counselling, support and legal aid free of charge;  
- how and where he/she can receive protection for him/her and his/her relatives and 

financial compensation;  
- how to protect his/her rights and interests, if he/she is a foreigner or if he/she has 

been victimised abroad.  
 
.ŜǎƛŘŜǎ ǘƘŜ ǾƛŎǘƛƳΩǎ ƎŜƴŜǊŀƭ ǊƛƎƘǘ ǘƻ ƛƴŦƻǊƳŀǘƛƻƴΣ ŎƻǾŜǊƛƴƎ ŀƭƭ ǎǘŀƎŜǎ ƻŦ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜŜŘƛƴƎǎ 
until the pronouncement of the final court act (Art. 75), the CPC stipulates specific information-
related entitlements at various points throughout the criminal proceedings, among which: 

- the right of the victim to obtain information from the court or pre-trial authorities 
 about his/her entitlement to lodge a civil claim (Art. 73);  
- the right to maintain requests, notes and objections, as well as appeal acts, 

infringing his/her rights and lawful interests;  
- the right to be notified about the refusal of the prosecutor to institute pre-trial 
 proceedings (Art. 213) or his/her move to terminate or suspend criminal 

proceedings after receiving the investigation file from investigative authorities (Art. 
243-244); the right to appeal accordingly;  

- the right to get acquainted with investigation materials after closing the 
investigation, upon specific request (Art. 227), except in cases of fast-track and 
immediate proceedings (Art. 356, 362);   

- the right to be notified about the termination of proceedings by the judge-
rapporteur (Art. 250) and appeal accordingly;  

- the right to be notified about the scheduling of the trial (Art. 255);  
- the right to be granted by the judge rapporteur the opportunity to get acquainted 

with trial materials (Art. 257);  
- the right to be notified about a plea agreement, closing the proceedings (Art. 382).  

 
In Italy, upon receipt of the crime report, the Public Prosecutor's Office and the Criminal Police 
begin investigations, the leading role being played by the Public Prosecutor's Office. 
Investigators may invite the offended party to recount the facts. The party may, inter alia, 
appoint a defence counsel and submit pleadings and evidence.  
 
During the preliminary investigation, victims are entitled to receive information concerning the 
proceeding against the alleged offender via various notifications: 

- when evidence is collected in a special pre-trial hearing - incidente probatorio (Ϡофн 
Code of Criminal Procedure) before the judge of the preliminary investigations, in the 
presence of the prosecutor and defence counsel, when there are serious reasons to 
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believe that the victim or informant may later be subject to threats, intimidation, 
risk of death, flight or memory loss.61 

- if he/she has declared his/her will to be notified, the victim shall receive notice of 
the request made by the public prosecutor to the judge to extend the deadline 
provided by law to conclude the preliminary investigations or the request to dismiss 
the case. 

 
Once the decision to prosecute is made, the victim must be informed of the date of either the 
ǘǊƛŀƭ όϠп29 para 4 Code of Criminal Procedure ς 20 days advance notice for trials that require a 
ǇǊŜƭƛƳƛƴŀǊȅ ƘŜŀǊƛƴƎΣ Ϡррн ǇŀǊŀ о Code of Criminal Procedure - 60 days advance notice for trials 
in which a preliminary hearing is not required) or the preliminary hearing (Ϡ419 Code of 
Criminal Procedure ς 10 days advance notice). Victims can also access the case file in order to 
decide whether to become civil parties, although practically they are allowed to be present at 
trials regardless of their role as civil parties.  
 
A decision to dismiss a case is subject to the judicial review of the judge of the preliminary 
investigation and is notified to the victim, if he/she has specifically requested so. The victim has 
the right to appeal against such decision before the judƎŜ όϠпмл ǇŀǊŀ м Code of Criminal 
Procedure). During the hearing before the judge, the victim, through his or her lawyer, is 
entitled to support his or her position, requiring a supplementary investigation also highlighting 
new facts to be explored and indicating the supporting evidence.       
 
During the trial, the rights of the victims depend on whether they have joined proceedings as a 
civil party. Victims without procedural status are treated as regular witnesses. Civil parties are 
entitled to various rights, including rights to information and notification, among which: 

- to submit pleadings and indicate evidence; 
- to participate in the trial represented by a lawyer, whose appointment is mandatory;  
- to challenge the sentence in its civil aspects. 

 
In LatviaΣ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘǎ ƛƴ ǇǊŜ-trial criminal proceedings, in a court of first instance, in a court of 
appeals and in a court of cassation are regulated in Sections 98 to 101 of the LCP. The victim 
implements his or her rights voluntarily and to an extent determined by him or her. The non-
utilisation of rights shall not delay the progress of the proceedings.  
 
In the pre-trial criminal proceedings, the victim, inter alia, has the right: 

- to familiarise himself or herself with the Criminal Proceedings Register and submit a 
recusation to officials entered therein;  

- to submit applications and complaints regarding the performance of investigative 
and other operations, including expert examinations;  
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 Statements given at the incidente probatorio count as evidence in subsequent proceedings. It is often used in 
proceedings for sexual offences involving individuals under the age of 16 due to the opportunity for early 
collection of evidence. 
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- to appeal procedural decisions in the pre-trial criminal proceedings in accordance 
with the cases, term and procedures specified by law;  

- after the completion of the pre-trial criminal proceedings, to receive copies of the 
materials of the criminal case to be transferred to the court that directly apply to the 
criminal offence with which harm has been caused to the victim, if such materials 
have not been issued earlier, or with the consent of the public prosecutor to become 
acquainted with these materials of the criminal case;  

- to submit a request to the investigating judge to get acquainted with the materials 
of special investigative actions that are not appended to the criminal case (primary 
documents); 

- in questioning and interrogation, the victim also has all the rights and duties of a 
witness. 

 
In a court of first instance the victim, inter alia, has the right: 

- to find out the place and time of the trial in a timely manner;  
- to personally participate in the examination of the criminal case; to express his or 

her view regarding every matter to be discussed;  
- to submit applications and speak in court debates;  
- to familiarise himself or herself with a court adjudication and the minutes of a court 

session;  
- to appeal a court adjudication in accordance with the procedures specified by law.  

 
If the adjudication of a court of first instance or a court of appeals is appealed in the part 
regarding the criminal offence with which harm was caused to the victim, the person leading 
the proceedings sends copies of the appellate or cassation complaints to the victim, and a court 
of appeals or of cassation notifies the victim regarding the time, place and procedures for the 
examination of the complaints. In a court of appeals and of cassation, the victim has the same 
rights as in a court of first instance. In Latvia, the victim is not informed separately regarding 
ǘƘŜ ǇǊƻƎǊŜǎǎ ƻŦ ǘƘŜ ŜȄŜŎǳǘƛƻƴ ƻŦ ǘƘŜ ƧǳŘƎŜƳŜƴǘ ŀƴŘ ǘƘŜ ƻŦŦŜƴŘŜǊΩǎ ǎŜǊǾƛƴƎ ƻŦ ǘƘŜ ǇǳƴƛǎƘƳŜƴǘΣ 
information is not provided to the victim either regarding the release of the offender from 
imprisonment. 

 
In Poland, before his/her first interrogation the injured party is advised by the authorities 
conducting it about his/her rights and obligations.62 The injured party receives his/her briefing 
in writing and a copy containing his/her signature is added to the case file. Police officers are 
additionally obliged to clarify the contents of the pre-prepared instruction, which is provided to 
the injured party and is basically an excerpt from the Code of Criminal Procedure containing the 
rights and obligations of the injured party during both the pre-trial stage and the trial. In case of 
refusal to open proceedings or dismissal of proceedings, the injured party may send a 
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¢Ƙƛǎ ǇǊƻǎŜŎǳǘƻǊǎΩ ƻōƭƛƎŀǘƛƻƴ ŎƻƳŜǎ ŦǊƻƳ Ϡ мст ƻŦ ǘƘŜ tǊƻǎŜŎǳǘƻǊǎΩ hŦŦƛŎŜ wŜƎǳƭŀǘƛƻƴ ǿƘŜǊŜŀǎ ǘƘŜ ǇƻƭƛŎŜ 
ƻōƭƛƎŀǘƛƻƴ Ŏŀƴ ōŜ ŦƻǳƴŘ ƛƴ Ϡ мф ƻŦ ǘƘŜ DǳƛŘŜƭƛƴŜǎ ƻŦ ǘƘŜ /ƻƳƳŀƴŘŜǊ ƛƴ /ƘƛŜŦ ƻŦ tƻƭƛŎŜ ς Commander in Chief of 
Police (2012): Wytyczne ƴǊ о YƻƳŜƴŘŀƴǘŀ DƱƽǿƴŜƎƻ tƻƭƛŎƧƛ Ȋ Řƴƛŀ мр ƭǳǘŜƎƻ нлмн ǊΦ ǿ ǎǇǊŀǿƛŜ ǿȅƪƻƴȅǿŀƴƛŀ 
ŎȊȅƴƴƻǏŎƛ ŘƻŎƘƻŘȊŜƴƛƻǿƻ ς ǏƭŜŘŎȊȅŎƘ ǇǊȊŜȊ ǇƻƭƛŎƧŀƴǘƽǿ ώDǳƛŘŜƭƛƴŜǎ ƻŦ ǘƘŜ /ƻƳƳŀƴŘŜǊ ƛƴ /ƘƛŜŦ ƻŦ tƻƭƛŎŜ ƻƴ 
Conducting Police Investigation] (Dz. Urz. KGP z dnia 16 lutego 2012). 
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ŎƻƳǇƭŀƛƴǘ ό!ǊǘΦ олс Ϡ мΣ CCP), of which right the injured party should be duly informed (Art. 299 
Ϡ мΣ CCP). 63  
 
If the prosecutor refuses again to open proceedings or to reconsider the dismissal of 
proceedings, the injured party can lodge the so-called subsidiary indictment within one month 
after the new decision (Art. 330 in relation to Art. 55, CCP), which involves compulsory 
representation by a lawyer. In such situation the injured party becomes subsidiary auxiliary 
prosecutor.  
 
The procedural position of the injured party is different during the trial. To become a party, 
he/she should apply to become either an auxiliary prosecutor or a civil claimant before the start 
of the main proceedings. Otherwise, he/she remains a witness. There have been arguments as 
to whether the injured party should be informed of the place and time of the trial, if he/she is 
not a party, but it is still assumed that this should be done,64 because he/she may wish to file a 
motion for becoming a party.  
 
The CCP does not provide for a specific notification to the injured party about his/her rights 
during the trial, different from the one provided before the first interrogation. The prosecutor, 
however, is obliged (Art. 334, CCP) to inform the injured party about the sending of the 
indictment to court and about Art. 335 and 387 of the CCP, regulating the consensual methods 
for closing the criminal proceedings. The injured party should also be informed about his/her 
entitlements, regarding the property rights investigation, the possibility for applying for 
ŎƻƳǇŜƴǎŀǘƛƻƴ ŀƴŘ ǘƘŜ ƻǇǘƛƻƴ ǘƻ ōŜŎƻƳŜ ŀƴ ŀǳȄƛƭƛŀǊȅ ǇǊƻǎŜŎǳǘƻǊ ό!ǊǘΦ ооп Ϡ нΣ CCP). The general 
duty of ŀǳǘƘƻǊƛǘƛŜǎ ǘƻ ǇǊƻǾƛŘŜ ƛƴŦƻǊƳŀǘƛƻƴΣ ǊŜƎǳƭŀǘŜŘ ōȅ ǘƘŜ //tΣ ƛǎ ŀƭǎƻ ŀǇǇƭƛŎŀōƭŜ ό!ǊǘΦ мс Ϡ нΣ 
CCP). 
 
The injured party can lodge an appeal only if he/she is a party to the proceedings (Art. 444, 
CCP). As an exception, the injured party as such can appeal the decision, which conditionally 
discontinues the proceedings (Art. 341, CCP), of which he/she should be duly informed 
according to the general rule ƻŦ !ǊǘΦ млл Ϡ сΣ CCP. During appeal, the injured party, as party to 
the proceedings, has the same rights as before the first instance.  
 
The Criminal Execution Code regulates the last stage of the criminal trial,65 the execution 
proceedings.66 The injured party has no general role in these proceedings, but has some rights 
about which he/she must be instructed. For example, Art. 168a the Code stipulates that the 
injured party has the right to submit an application to be notified each time the convicted 
ǇŜǊǎƻƴ ƭŜŀǾŜǎ ǘƘŜ ǇŜƴƛǘŜƴǘƛŀǊȅΦ !ŎŎƻǊŘƛƴƎ ǘƻ !ǊǘΦ нро Ϡ оΣ CCP similar stipulations exist about 
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 9Φ .ƛŜƵƪƻǿǎƪŀΣ [Φ aŀȊƻǿƛŜŎƪŀ όнлмнύΥ ¦ǇǊŀǿƴƛŜƴƛŀ ǇƻƪǊȊȅǿŘȊƻƴŜƎƻ ǇǊȊŜǎǘťǇǎǘǿŜƳΣ ²ŀǊǎȊŀǿŀΣ ǇΦ нпΦ 
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Wyr.SN z dn. 26 stycznia 2007, sygn.I KZP 33/06. 
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 W. Sych όнллсύΥ ²ǇƱȅǿ ǇƻƪǊȊȅǿŘȊƻƴŜƎƻ ƴŀǘƻƪ ǇƻǎǘťǇƻǿŀƴƛŀ ǇǊȊȅƎƻǘƻǿŀǿŎȊŜƎƻ ǿ ǇƻƭǎƪƛƳ ǇǊƻŎŜǎƛŜ ƪŀǊƴȅƳΣ 
YǊŀƪƽw, p. 14. 
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 Polish Parliament (1997): Ustawa z dn. 6 czerwca 1997 r., Kodeks karny wykonawczy [Criminal Execution Code] 
(Dz. U. z 1997 r., Nr 90, poz. 557 zezm.). 
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notifying the injured party about each change, concerning the temporary detention of the 
alleged perpetrator or other preventive measure. However, a duty on the authorities to inform 
the victim about his/her entitlements in the execution proceedings is lacking, but the general 
duty from the Criminal Procedure Code can be applied accordingly. The injured party has a 
possibility of influencing the execution of the court resolution only concerning claims, related to 
ǇǊƻǇŜǊǘȅ ǊƛƎƘǘǎΦ ¦ƴŘŜǊ !ǊǘΦ мфс Ϡ м ƻŦ ǘƘŜ Criminal Execution Code the court sends to the victim 
its decision ex officio, if it contains obligations concerning property claims. However, it is up to 
the injured party to file a motion for execution (Art.107, CCP), including forwarding the 
sentence to the bailiff for execution.67 However, a specific obligation of informing the injured 
party of such possibility is missing.  
 
In Spain, the legislation establishes that victims are entitled to receive information about their 
rights by any authority or subject they may enter in contact, especially police constables, court 
officers, the Public Prosecutor and jurisdictional bodies.  
 
In compliance with article 771, LEcr, the Criminal Police should provide information to victims, 
as stipulated by law: information about their rights in written form, in compliance with article 
109 and 110, LECr (to appear as a plaintiff and renounce or not the restitution of the property, 
damage reparation and compensation for the harm caused by the offence). The offended party 
shall be informed about: 

- his/her right to appear as a plaintiff without the need to file a complaint; 
- his/her right to appoint a defence counsel or to have one appointed by court if he/she  

is entitled to receive free legal aid; and  
- if he/she appears as a plaintiff, about the right to be informed about the proceedings.  
 

In addition, the offended party shall be informed that if he/she does not appear as a plaintiff 
and does not waive or reserve the right to bring civil actions, it will be done by the Public 
Prosecutor.   
 
In compliance with article 776 LECr, the court officer shall inform victims about their rights, if 
the Criminal Police did not inform them, as well as about the measures regarding aid to victims: 
the right to medical and psychological assistance in case of violent crimes and crimes against 
sexual freedom, the right to receive financial public aid (art. 15 Law 35/1995); the right to know 
the date and place of the trial (art. 785.3 LECr), the right to receive a notice of the sentence 
pronounced (articles 789.4 and 792.4 LECr), the right to know the proceedings which may affect 
their safety (art. 109.4 LECr). 
 
Law 35/1995 regarding the provision of aid and advice to victims of violent crimes and crimes 
against sexual freedom, establishes that the police is obliged to inform victims about the status 
of the investigations, unless it jeopardises their results. Moreover, victims of an incident which 
has the features of a crime, when the incident is reported or, in any case, when they appear 
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 W. Sych όнллсύΥ ²ǇƱȅǿ ǇƻƪǊȊȅǿŘȊƻƴŜƎƻ ƴŀǘƻƪ ǇƻǎǘťǇƻǿŀƴƛŀ ǇǊȊȅƎƻǘƻǿŀǿŎȊŜƎƻ ǿ ǇƻƭǎƪƛƳ ǇǊƻŎŜǎƛe karnym, 
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before the competent body, shall be clearly informed about the possibility to obtain restitution 
and reparation of the harm suffered with the criminal trial, and the possibility to receive free 
legal aid. They shall also be informed about the date and place of the trial and shall receive 
notice of the sentence, even if they do not appear as plaintiffs.  
 
After having received thorough information by the police or Court, the victim may choose to 
appear as a plaintiff or not. If the victim does not appear as a plaintiff, he/she will be 
considered as a witness. If the victim does appear as a plaintiff, he/she will be the claimant. 

 
If the victim appears as a plaintiff, he/she will be informed of the rulings which may be applied 
in the proceedings, as different decisions may be taken (decision to end investigation or not to 
prosecute the offender, etc.).  
 
The time and place of the trial shall be notified to the victim as plaintiff, or witness if he/she did 
not appear as plaintiff. In both cases the victim shall receive notice of the sentence. If the victim 
appears as a plaintiff, he/she has the opportunity to appeal the sentence and other rulings. 
 
The CPC proposal ǇǊŜǎŜƴǘǎ ǎǳōǎǘŀƴǘƛŀƭ ǇǊƻƎǊŜǎǎ ƛƴ ǘƘŜ ŀǊŜŀ ƻŦ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘǎΦ Lǘ Ŝƴƭƛǎǘǎ ƛƴ ƛǘǎ 
Article 14 the legal assistance to victims as one of the aims of criminal proceedings, with 
specific attention to particularly vulnerable victims. In the special provision on rights of victims, 
Article 60,68 ǘƘŜ ǇǊƻǇƻǎŀƭ ǇǊƻŎƭŀƛƳǎ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘ ǘƻ ōŜΣ ƛƴǘŜǊ ŀƭƛŀΣ ƛƴŦƻǊƳŜŘ ƻŦ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ 
of the proceedings, including the right to know the status of the investigations, if they have not 
been declared secret, the decisions about the defendant's status and its later modifications, the 
dismissal rulings and those regarding the beginning of the trial and the sentence pronounced. 
Notably, this right is accorded regardless of whether victims appear as plaintiffs, which is a 
substantial step, compared to the current situation. Moreover, the proposal also includes 
mediation as Ψŀ ǇǊƻŎŜŘǳǊŜ ŦǊŜŜƭȅ ŀƴŘ ǾƻƭǳƴǘŀǊƛly chosen by both the victim and the offender to 
ǎƻƭǾŜ ǘƘŜ ŎƻƴŦƭƛŎǘΣ ƛƴ ǿƘƛŎƘ ŀ ǘƘƛǊŘ ǇŀǊǘȅ ƛƴǘŜǊǾŜƴŜǎ ǘƻ ƘŜƭǇ ǘƘŜƳ ǘƻ ǊŜŀŎƘ ŀƴ ŀƎǊŜŜƳŜƴǘΩ όŀǊǘΦ 
143), but it does not include all safeguards offered by Art. 12 of the 2012 Directive. 
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 Victims are given the following rights: 
1. right to immediate protection of their lives, integrity, freedom, honour, privacy and any other right violated or 
threatened by the offence;   
2. right to be treated respectfully during the investigations and the proceedings;  
3. right not to have their bodies checked without their assent;  
4. right to have their personal data protected;  
5. right to be heard by the Public Prosecutor during investigations;  
6. right to bring criminal and civil action regarding the offence suffered;  
7. right to receive free legal aid, in compliance with the requirements and the methods provided by the Law on 
Free Legal Aid;  
8. right to be informed of the development of the proceedings, including the right to know the status of the 
investigations, if they have not been declared secret, the decisions about the defendant's status and its later 
modifications, the dismissal rulings and those regarding the beginning of the trial and the sentence pronounced;     
9. right to obtain the reimbursement, remedy or compensation for the damage suffered by crime committed by 
the offender or the State, in the cases provided by law;  
10. right to be informed about the above mentioned rights. 
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2.4. Information about opportunities to obtain legal advice/legal aid  

 

In Bulgaria, the right to legal aid, the bodies, conditions and procedure for providing it are 
among the explicit issues, which the [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ provides for information on. 
State-provided legal aid is not mentioned as such in the Criminal Procedure Code, but the Code 
postulates the right of private accusers, private complainants and civil claimants as parties to 
the trial to have counsel appointed by the court, if they present evidence they do not have 
means to pay an attorney, want to have counsel and the interests of justice so require. In the 
opinion of legal aid practitioners, relevant authorities give timely information about legal aid, 
sometimes even over-referring victims to hire an attorney/get legal aid in order to ease their 
own workload.   
 
In Italy, individuals can obtain information about getting legal aid from: the bar council, 
lawyer/solicitor, police force, the court, NGOs and victim support agencies, trade unions, 
hospitals, immigration front offices and drop in centres (Law No. 134/2001; Decree No. 115, 
articles 74- 141).   
 
In Latvia, victims receive formal information about their legal rights and obligations. Victims 
must be informed that they are entitled to legal assistance and representative. However, 
information about possibilities to obtain free legal aid is very general and in most cases 
depends on how understanding and willing to help the police officer or prosecutor is. 
  
In Poland, information about the possibility of obtaining legal assistance is passed on to the 
injured party before his/her first interrogation. The injured party is informed that according to 
Art. 88, CCP the counsel in criminal proceedings can only be a lawyer or a legal adviser. Before 
his/her first interrogation the injured party is instructed about the possibility for filing a request 
for an attorney ex officio (Art. 88, CCP). The injured parties are also informed, that in order to 
get the legal assistance ex officio they must adequately demonstrate their inability to cover the 
attorneyΩǎ costs without detriment to theƛǊ ƻǊ ǘƘŜƛǊ ŦŀƳƛƭƛŜǎΩ maintenance. 

 
In Spain, information about opportunities to obtain free legal aid so that victims can have a 
lawyer/solicitor are provided by Counselling Centres for Victims, Legal Advice Services, NGOs as 
well as by the police when a report is filed or by a jurisdictional body as soon as possible after 
the proceedings have begun (articles 771 and 776 LECr paragraph 2.3).  

 

2.5. Information about opportunities for reimbursement of expenses, related to 
proceedings  
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In Bulgaria, although not explicitly regulated, reimbursement of expenses would undoubtedly 
Ŧŀƭƭ ǳƴŘŜǊ ǾƛŎǘƛƳǎΩ ǇǊƻŎŜŘǳǊŀƭ ǊƛƎƘǘǎ ŀƴŘ ŀǳǘƘƻǊƛǘƛŜǎ ŀǊŜ ōƻǳƴŘ ǘƻ ǇǊƻǾƛŘŜ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ Ƙƻǿ 
to obtain such.  
 
In Italy, information about reimbursement is generally given at the trial stage, because victims 
may claim reimbursement for expenses incurred during the preliminary investigations only if 
they later join the proceeding as a civil party. 
 
In Latvia, no state fee is to be paid for criminal proceedings, whereas in civil proceedings, if the 
victim requests compensation from the perpetrator of the crime for the pecuniary losses and 
moral injury in accordance with civil legal procedures, the victim is discharged from the state 
fee (LCP, Section 350, part 4). Moreover, in accordance with Section 367 of the LCP, the victim 
has the right to receive compensation for procedural expenditures ς the compensation to cover 
travel expenses that are related to arriving at the place of a procedural action and return to the 
place of residence, payment for accommodations, as well as the sum that corresponds to the 
amount of an average work remuneration for the term wherein the victim did not perform the 
work due to the participation in the procedural action. 
 
In Poland, a possibility of exemption from the payment of the costs for the State Treasury exists 
in criminal proceedings, but no provision of informing the injured party of such possibility is 
present. 
 
In Spain, in compliance with art. 772 LECr, it is possible to obtain reimbursement for appearing 
before court, if demanded. The court officer shall set the amount, taking into account only 
travel expenses and the lost profits due to attendance as witness.  The Court does not provide 
any information about the reimbursement, therefore it must be claimed. 

 

2.6. Information about opportunities to participate in restorative justice services  

 

Bulgarian legislation does not provide for restorative justice mechanisms within the framework 
of criminal proceedings.  
 
In Italy, information about opportunities to participate in restorative justice services is 
generally obtained during specific judicial proceedings, as it is only formally possible in 
proceedings against juveniles and proceedings before the justice of the peace, while in ordinary 
proceedings against adults there is no formal restorative procedure.  

 
In Latvia, detailed information about the possibilities to participate in the measures of 
restorative justice is available in the State Probation Service and the information it publishes. 
 
In Poland, as part of the information before the first interrogation the injured party is also 
instructed about the possibility of lodging an application or giving consent to conduct mediation 
proceedings between him/her and the accused (Art. 23, CCP). However, mediation is not an 
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alternative to criminal proceedings, but is only regulated as a way of communication between 
the accused and the injured party, while obligations to clarify the idea and rules of mediation to 
parties are missing.  
 
According to current Spanish legislation, the types of restorative justice services available are: 

- Conciliation prior to the trial, mandatory in private offences - e.g. libel and slander 
against private subjects. In these cases and as a requirement for accepting the 
complaint (art. 804 LECr), the parties are obliged to seek conciliation;   

- The victim's pardon, which drops the charges or cancels the sentence in specific 
cases (art. 215.3 of the Penal Code);  

- Juvenile justice system includes mediation (art. 19 of Organic Law 5/2000 of 12 
January, which regulates the criminal responsibility of minors); 

- Compensating the victim in order to obtain legal benefit - it is considered an 
extenuating circumstance (art. 25 of the Penal Code), provided that it is made before 
the trial and it is possible to apply measures alternative to prison (articles 81 and 88 
of the Penal Code). 

 
There are no specific regulations regarding information about participating in restorative justice 
services. 

 

2.7. Information about opportunities to obtain state compensation  

 

In Bulgaria, state compensation, and the right to obtain information about it, are explicitly 
regulated in the [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ, but fall outside the scope of the Criminal Procedure 
Code. Information is received from the National Council for Assistance and Compensation of 
Victims of Crimes, regional governors, Ministry of Interior or victim assistance organisations.  
 
In Italy, information about state compensation and application templates are received from the 
Ministry of Interior.  
 
Once the existence of the crime and the culpability of the offender have been verified, the 
injured party may obtain compensation for the material and non-material damages suffered. To 
this end, the injured party may choose to appear as a plaintiff in the criminal proceedings and 
ask for the condemnation of the offender and the liable party, such as a car insurance company, 
to pay immediately, otherwise he/she may opt for bringing an independent civil lawsuit for 
compensation through an independent civil trial. The civil lawsuit for damage compensation 
may be included in the criminal trial, in compliance with the same terms established to appear 
as a plaintiff between the beginning of the criminal proceedings and the beginning of the trial 
of first instance.69  

                                            
69

 The conviction in criminal court (with the exception of cases where the criminal trial has ended with a plea 
bargain or with the issuance of a penalty notice) will be effective towards the victim who appeared as a plaintiff, 
whilst it will not be effective when the injured party opted only for the independent civil lawsuit, started before 
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In Latvia, state police officers inform the person also about the right to obtain state 
compensation, but the victim should seek detailed information himself/herself on the website 
of the Legal Aid Administration, in brochures, through consultations or via the free of charge 
information telephone number 80001801.  
 
Polish legal system provides a possibility of granting compensation to victims of some crimes. 
The relevant law of 200570 regulates in its Art. 10 that the Public Prosecutor informs the victim 
about possibilities and conditions of applying for compensation. Upon request the injured party 
is also provided with the application form for compensation and assistance in completing it.  
 
In Spain, Law 35/1995 regarding aid and support to victims of violent crimes and crimes against 
sexual freedom establishes that offences for which it is possible to receive public compensation 
are those causing death, serious injuries or serious physical or mental disorders. A similar 
regulation exists in Law 32/1999 of 8 October, regarding solidarity with victims of terrorist 
acts.71 Granting compensation is subject to the pronunciation of the final judgement which 
ends the trial, except for the provisional aid granted when a difficult financial situation is 
established in the specific case of the victim or his/her heirs. Financial compensation is 
incompatible with compensation for damage and harm caused by the crime granted by a 
criminal sentence.72  
 
The application for compensation is sent to the Ministry of Finance, which is in charge of the 
system. 

 

2.8. LƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ŀƴȅ ǎǇŜŎƛŀƭ ŀǊǊŀƴƎŜƳŜƴǘǎ ŀǾŀƛƭŀōƭŜ ǘƻ ǇǊƻǘŜŎǘ ǾƛŎǘƛƳǎΩ 
interests, if they are resident in another EU Member State or non-EU residents  

 

                                                                                                                                             
the criminal trial or before the pronunciation of the first instance criminal sentence. If the civil action is exerted 
after the latter period, the criminal decision will be effective in the civil lawsuit. The civil action for compensation 
may also be exercised regardless of the criminal trial.   
70

 Polish Parliament όнллрύΥ ¦ǎǘŀǿŀ Ȋ ŘƴΦ т ƭƛǇŎŀ нллр ǊΦΣ ƻ ǇŀƵǎǘǿƻǿŜƧ ƪƻƳǇŜƴǎŀŎƛŜ ǇǊȊȅǎƱǳƎǳƧŊŎŜƧ ƻŦƛŀǊƻƳ 
ƴƛŜƪǘƽǊȅŎƘ ǇǊȊŜǎǘťǇǎǘǿ ώ[ŀǿ ƻƴ {ǘŀǘŜ /ƻƳǇŜƴǎŀǘƛƻƴ ŦƻǊ ±ƛŎǘƛƳǎ ƻŦ /ŜǊǘŀƛƴ /ǊƛƳŜǎϐ ό5ȊΦ ¦Φ Ȋ нллр ǊΦΣ bǊ мсфΣ ǇƻȊΦ 
1415 ze zm). 
71

 !ǊǘΦ мр ƻŦ [ŀǿ орκмффрΥ ΨǘƘŜ ƧǳŘƎŜǎ ƛƴǾƻƭved in the investigations about the facts shall inform the alleged victims 
ŀōƻǳǘ ǘƘŜ Ǉƻǎǎƛōƛƭƛǘȅ ŀƴŘ ǘƘŜ ǇǊƻŎŜŘǳǊŜ ǘƻ ǊŜǉǳŜǎǘ ŎƻƳǇŜƴǎŀǘƛƻƴΩΦ 
!ǊǘΦ н ƻŦ [ŀǿ орκмффрΥ ΨǘƘŜ ǇŜǊǎƻƴǎ ŜƴǘƛǘƭŜŘ ǘƻ ǘƘƛǎ ǊƛƎƘǘ ŀǊŜ ǘƘƻǎŜ ǿƘƻ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ ŎƻƳƳƛǎǎƛƻƴ ƻŦ ǘƘŜ ŎǊƛƳŜ 
are Spanish citizens or citizens of any other Member State of the European Union or any other country that 
provides the same rights to Spanish citizens. In case of death of the victim, the compensation may be received by 
his/her heirs as indirect victims, ǊŜƎŀǊŘƭŜǎǎ ƻŦ ǘƘŜ ƴŀǘƛƻƴŀƭƛǘȅ ƻǊ ǊŜƎǳƭŀǊ ǊŜǎƛŘŜƴŎŜ ƻŦ ǘƘŜ ŘŜŎŜŀǎŜŘΩΦ   
72

 For example, the legal framework for compensating victims of terrorist acts is found here: 
http://www.interior.gob.es/ayudas-38/a-victimas-de-actos-terroristas-356/normativa-basica-reguladora-
357?locale=es. 
 

http://www.interior.gob.es/ayudas-38/a-victimas-de-actos-terroristas-356/normativa-basica-reguladora-357?locale=es
http://www.interior.gob.es/ayudas-38/a-victimas-de-actos-terroristas-356/normativa-basica-reguladora-357?locale=es
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In Bulgaria, ǘƘŜ ǊƛƎƘǘ ǘƻ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ŦƻǊŜƛƎƴŜǊǎΩ ǎǇŜŎƛŦƛŎ ŜƴǘƛǘƭŜƳŜƴǘǎ ƛǎ ŜȄǇƭƛŎƛǘƭȅ ǇǊƻǾƛŘŜŘ 
for in the [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ. The Criminal Procedure Code contains a number of special 
arrangements, regarding foreigners, including right to interpretation, so criminal justice 
authorities are bound to inform EU and non-EU residents about their additional rights within 
their general duty to give information.   
 
In Italy, foreigners/non-native Italian speakers, victimised by a crime, can: 

- report the crime in their own language to a public prosecutor or any of the State or 
local police forces; 

- use the assistance of an interpreter appointed by the police or prosecutor or police 
officer in charge of receiving a report, at the expenses of the police; 

- join proceedings as a civil party and then be entitled to translation.  
 
Foreign victims receive information about their special entitlements from the relevant 
authorities.  
 
The legislation of Latvia does not provide for a specific regulation regarding the accessibility of 
information to victims who are citizens of other Member States of the European Union. 
 
Polish law does not provide for any additional guarantees for an injured party who is not a 
Polish citizen. The only specificity would be that the initial information should be given in a 
language, understandable to the foreign victim. An additional safeguard is Art. 204, CCP which 
imposes an obligation on the body interrogating such injured party to call an interpreter if the 
person interrogated does not speak Polish. 
 
In Spain, a special practice that protects the interests of victims residing in other countries is 
the possibility to produce evidence before the trial, established by art. 797.2 LECr.73 Foreigners 
can have an interpreter free of charge, if they do not speak Spanish or the respective regional 
language.  

 

2.9. Ethical issues in providing information to victims of crime  

 

In Bulgaria, apart from some ethical aspects of the general principles of the Criminal Procedure 
Code, an attempt to regulate part of the ethical issues, related to, inter alia, providing 
information to victims of crime, is reflected in a special Instruction of the Ministry of Interior on 

                                            
73

 ΨLŦ ŘǳŜ ǘƻ ǘƘŜ ǇƭŀŎŜ ǿƘŜǊŜ ŀ ǿƛǘƴŜǎǎ ƻǊ ǾƛŎǘƛƳ ǊŜǎƛŘŜǎ ƻǊ ŀƴȅ ƻǘƘŜǊ ǊŜŀǎƻƴ ǘƘŜǊŜ ƛǎ ǘƘŜ Ǉƻǎǎƛōƛƭƛty that a piece of 
evidence may not be produced during the oral proceedings or could cause their suspension, the duty magistrate 
ǎƘŀƭƭ ǇǊƻŘǳŎŜ ƛǘ ƛƳƳŜŘƛŀǘŜƭȅΣ ƎǳŀǊŀƴǘŜŜƛƴƎ ǘƘŜ ǇŀǊǘƛŜǎΩ ǊƛƎƘǘ ǘƻ ŎƘŀƭƭŜƴƎŜΦ ¢Ƙƛǎ ǇƛŜŎŜ ƻŦ ŜǾƛŘŜƴŎŜ ǎƘƻǳƭŘ ōŜ 
provided using a proper device to record and reproduce sounds and images or through an act certified by the 
Court Officer, with details regarding the parties. In order to be accepted as evidence, the interested party should 
provide the recording or the literal reading of thŜ ǇƛŜŎŜ ƻŦ ŜǾƛŘŜƴŎŜΩΦ   
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Receiving Citizens and Assisting Victims of Crime.74 The Instruction stipulates that receiving 
citizens and assisting victims of crime is done, following the principles of, inter alia, upholding 
fundamental rights and freedoms and police professional standards in the area (Art. 3). Police 
officers, receiving and assisting victims of crime should hear each citizen, regardless of the 
problem he/she poses (Art. 9, par. 1). Police officers receiving citizens and assisting victims of 
crime should, inter alia (Art. 12):  

¶ hear citizens with sufficient consideration,  

¶ report on the necessity of providing an interpreter, teacher, psychologist, a person 
of medical background, etc.,    

¶ guarantee the confidentiality of facts and circumstances, established while hearing 
the citizen;  

¶ show the necessary attention, patience and courtesy and not make improper 
comments;  

¶ not allow discrimination or privileges;  

¶ keep neutrality and impartiality.   
 
Ethics rules for magistrates, however, deal with victims of crime and their position only very 
indirectly.  
 
In Italy, the provision of support services to victims of crime is very fragmented. Even victim 
support centres, which are already present in many countries, are still virtually absent. There 
are few services or support centres for victims, and those that exist are all entrusted to specific 
initiatives in health care facilities, municipalities and regions. These structures work with the 
police and the justice system, as well as with social services and voluntary associations in the 
respective area. 
 
Victims of crime can go to the various regional Police Forces (State Police, Carabinieri and 
Guardia di Finanza), where there is always staff to provide practical advice directly or through 
contacting institutions, organisations, associations, offices and entities giving assistance to 
victims of specific offences (usury, fraud, racketeering, sexual exploitation) or for cases of 
vulnerable individuals (children, women, elderly). There is no institutional code of ethics that 
applies to all those who, for various reasons, provide information and assistance to victims (Law 
No. 38/2009, Legislative Decree No. 204/2007, Legislative Decree No.  274/2000). 
 
In Latvia, upon receiving a complaint regarding the criminal offence committed, the police 
officer is supposed to explain the rights of the victim provided for by law in the process of the 
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 Ministry of Interior of the Republic of Bulgaria (2008): ˮ ˹˿́˾̂˴̇ˮ̒ Ѕ L͘-507 ͦͭ нс ͣ͊ͪͭ нллу ͎Φ ͊͘ 
ͦͫΆ΅͔͍ͫͭΎ͍͔͊ͤ ͤ͊ ͙͔ͨͪͣ ͤ͊ ͎͙ͪ͊͗͒͊ͤ ͙ ͔ͨͦ͒ͪͨ͊͟ ͤ͊ ͔͍͙͗ͪͭ ͤ͊ ͔ͨͪͫͭΆ͔͙ͨͤ͡Ύ ͍ ͙͔ͫͭͪͯͭͯͪͤͭ͟ ͍͔ͤ͊͘ ͤ͊ 
˹͊ͼ͙ͦͤ͊ͤ͊͡ ͫͯ͗͋͊͡ ά˽͙ͦ͡ͼ͙Ύέ [Instruction Ѕ L͘-507 of 26 March 2008 on Receiving Citizens and Supporting 
Victims of Crime in the Structural Units of the National Police Service] (State Gazette 38/11.04.2008), Sofia: 
Ministry of Interior of the Republic of Bulgaria, available only in Bulgarian at: 
www.compensation.bg/Documents/iiz-507.doc (12 November 2013) 
 

http://www.compensation.bg/Documents/iiz-507.doc
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initiation of the criminal proceedings and in pre-trial proceedings in general, including the right 
to receive legal aid and consultations from an attorney. Usually, this is done by presenting a 
paper copy of the text of the relevant legal provisions. In each case, the information delivery 
depends on the understanding of the state police or public prosecution about the situation of 
the victim and their attitude. There is no special code of ethics to regulate that. The 
Professional Ethics and Conduct Code of the State Police Personnel75 stipulates, inter alia, that 
in his/her contacts with other persons the police officer respects and protects their dignity, 
treats them with politeness and tolerance. The Code of Ethics for Prosecutors of Latvia76 
stipulates that the prosecutor has to be tolerant and polite to the victims and other participants 
in the proceedings. The Ethics Code of Latvian Judges77 envisages that the judge has to be 
patient, dignified and courteous to the participants in hearings. 
 
In Poland, informing the injured party of the rights he/she is entitled to has a legal, but also an 
ethical dimension, since the victim has to have easy access to the administration of justice 
including the possibility of obtaining all the information about his/her status in proceedings. 
Authorities should not only deliver the excerpt of the relevant legal provisions, but also explain 
all nuances resulting from the relevant provisions. Accordingly, the ethical principles of public 
prosecutors78 stipulate that criminal proceedings should not enhance the negative feelings of 
injured parties, triggered by the crime.  
 
In Spain, there is no specific regulation about ethical issues regarding the provision of 
information to victims of crimes. The only partly relevant provision, concerning interrogation of 
victims, is art. 15.3 of Law 35/1995, which stipulates that during each step of the proceedings, 
the interrogation of the victim should be conducted respecting his/her personal situation, rights 
and dignity. 

 

2.10. Sufficiency of information and problems in obtaining it ς opinions of 
stakeholders   

 

                                            
75

 State Police (2005): ±ŀƭǎǘǎ ǇƻƭƛŎƛƧŀǎ ŘŀǊōƛƴƛŜƪŀ ǇǊƻŦŜǎƛƻƴņƭņǎ Ţǘƛƪŀǎ ǳƴ ǳȊǾŜŘơōŀǎ ƪƻŘŜƪǎǎ ώThe Professional Ethics 
and Conduct Code of the State Police Personnel], Riga: internal legal act of State Police of Republic of Latvia, 
available only in Latvian at: http://www.vp.gov.lv/faili/sadalas/policijas_darbinieka_etikas_kodekss.pdf (28 
November 2013). 
76

 Council of Prosecutor General όмффуύΥ [ŀǘǾƛƧŀǎ ǇǊƻƪǳǊƻǊǳ Ţǘƛƪŀǎ ƪƻŘŜƪǎǎ ώ¢ƘŜ /ƻŘŜ ƻŦ 9ǘƘƛŎǎ ŦƻǊ tǊƻǎŜŎǳǘƻǊǎ ƻŦ 

Latvia], Riga: internal legal act of Council of Prosecutor General, available only in Latvian at: 

http://www.prokuratura.gov.lv/upload_file/Faili/Normativie_akti/etikas_kodekss.pdf (29 November 2013). 
77

 Conference of the Republic of Latvia Judges όмффуύΥ [ŀǘǾƛƧŀǎ ǘƛŜǎƴŜǑǳ Ţǘƛƪŀǎ ƪƻŘŜƪǎǎ ώ¢ƘŜ 9ǘƘƛŎǎ /ƻŘŜ ƻŦ [ŀǘǾƛŀƴ 

Judges], Riga: internal legal act of the judges of Republic of Latvia, available only in Latvian at: 

http://www.tiesas.lv/normativie-akti-3 (27 November 2013). 
78

 Association of Prosecutors of Republic of Poland (2002) ¦ŎƘǿŀƱŀ LL YǊŀƧƻǿŜƎƻ ²ŀƭƴŜƎƻ ½ƧŀȊŘǳ /ȊƱƻƴƪƽǿ 
{ǘƻǿŀǊȊȅǎȊŜƴƛŀ tǊƻƪǳǊŀǘƻǊƽǿ wt ǿ ǎǇǊŀǿƛŜ Ϧ½ōƛƻǊǳ ½ŀǎŀŘ 9ǘȅŎȊƴȅŎƘ tǊƻƪǳǊŀǘƻǊŀϦ Ȋ Řƴƛŀ нр ƳŀƧŀ нллн Ǌƻƪǳ 
[Resolution of the General National Congress of the Association of Prosecutors of the Republic of Poland on the 
Standards of the Ethical Prosecutor on 25 May 2002]. 

http://www.vp.gov.lv/faili/sadalas/policijas_darbinieka_etikas_kodekss.pdf%20(28
http://www.prokuratura.gov.lv/upload_file/Faili/Normativie_akti/etikas_kodekss.pdf%20(29
http://www.tiesas.lv/normativie-akti-3%20(27
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In Bulgaria, the few practitioners, having elaborated in more detail on the problems victims 
face in obtaining information, express general criticism towards the capacity and commitment 
of institutions involved towards informing victims about their rights. On an overall level, an 
NGO representative states that authorities and organisations involved do not allocate enough 
time for providing adequate information, while a judge points among the reasons the excessive 
workload of those involved. Another NGO representative is of the opinion that only the court 
during trial meets in full the obligation to inform victims about their rights, while information by 
police is often not sufficient or competent enough, when citizens submit complaints, and the 
tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ ƛǎ ǎƻƳŜǘƛƳŜǎ ƻǾŜǊƭȅ ŦƻǊƳŀƭƛǎǘƛŎΣ ƛƴŦƻǊƳƛƴƎ ƻƴƭȅ ŀōƻǳǘ ǘƘŜ ǊƛƎƘǘ ǘƻ ŀǇǇŜŀƭΦ 
The NGO representative thinks highly of the publicisation of the role of the Ministry of Justice 
and the website of the National Council for Assistance and Compensation of Victims of Crime 
(the body co-ƻǊŘƛƴŀǘƛƴƎ ǘƘŜ ŀŎǘƛǾƛǘƛŜǎ ǳƴŘŜǊ ǘƘŜ [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ !ǎǎƛǎǘŀƴŎŜ, deciding on and 
administering financial compensations), but fears it is only useful to citizens regularly using the 
Internet and states there is lack of preliminary (before any victimisation occurs) provision of 
ƛƴŦƻǊƳŀǘƛƻƴ ǘƘǊƻǳƎƘƻǳǘ ǎƻŎƛŜǘȅΦ ! ƧǳŘƎŜΣ ƻƴ ǘƘŜ ŎƻƴǘǊŀǊȅΣ ŎƻƴǎƛŘŜǊǎ ǘƘŜ [ŀǿ ƻƴ ±ƛŎǘƛƳǎΩ 
Assistance generally unknown to citizens and competent institutions, victims are allegedly 
informed about their options under this Law rather by exception and the National Council is not 
very active in publicising forms of assistance.  
 
In Italy, stakeholders are fairly negative about victims of crime receiving sufficient information 
about their legal status. Issues, gathering most concern on the part of experts, are the 
opportunities to participate in restorative justice services and opportunities to obtain state 
compensation, where clear need for state intervention via information campaigns is seen.   
 
Specifically on legal aid and advice, 55 per cent of stakeholders deem the level of information 
fairly sufficient and 5 per cent deem it very sufficient. This response can be seen as partly 
encouraging, but the level still needs to be raised and intervention is also needed in this area. 
 
As to whether institutions and organisations inform victims sufficiently about their rights, the 
results are depicted in the figure below: 
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Figure 1. Would you agree that the following authorities and entities in Italy inform victims 
sufficiently about their entitlements in legal proceedings?      
       

 

Source: COINFO ς Italy 
 

The entities, gathering most vocal agreement about informing victims sufficiently, are the 
victim support services, but it should be noted that there were representatives of police and 
ǘƘŜ ǇǊƻǎŜŎǳǘƻǊΩǎ ƻŦŦƛŎŜ ŀƳƻƴƎ ǘƘŜ ǊŜǎǇƻƴŘŜƴǘǎ ŀƴŘ ǘƘŜȅ ǿŜǊŜ ǇǊƻōŀōƭȅ ǊŜƭǳŎǘŀƴǘ ǘƻ ǊŜǎǇƻƴŘ 
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ƴŜƎŀǘƛǾŜƭȅ ŀōƻǳǘ ǘƘŜƛǊ ƛƴǎǘƛǘǳǘƛƻƴǎΩ ŎŀǇŀŎƛǘȅ ǘƻ ƛƴŦƻǊƳ ǾƛŎǘƛƳǎΦ Problems, related to the role of 
police in the information process, came out during interviews, including statements that 
immigrants complain of bad treatment at the hands of the police and are as a consequence 
reluctant to report the crimes or sometimes drop cases. 
 
Stakeholders were also asked to comment on whether there were problematic areas in victims 
being provided with information. Only 15 per cent stated that there were no problematic areas 
showing a necessity ǘƻ ƛƴǘŜǊǾŜƴŜ ǘƻ ƛƳǇǊƻǾŜ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘǎΦ The most problematic area is 
considered to be the legislative framework, as shown by the figure below: 
 
Figure 2. In your opinion, are there problematic areas in Italy in victims being provided with 
information?  
 

 

Source: COINFO ς Italy 
 
According to another survey, in Latvia, 88 per cent of the population indicate that they would 
know where to seek for help immediately if harm was caused to them or their relatives or 
acquaintances. Not knowing where to turn to in case of help needed was admitted by 
respondents over 75 years of age, who do not speak the national language on daily basis, with 
basic education and monthly income below 100 lats (142 Euro) per capita per household.79 
 

                                            
79

Kronberga I., Judins A., Zavackis A. όнлмоύΥ bƻȊƛŜŘȊơƎƻǎ ƴƻŘŀǊơƧǳƳƻǎ ŎƛŜǘǳǑƻ ǾŀƧŀŘȊơōǳ ƴƻŘǊƻǑƛƴņƧǳƳǎΥ ŀǘōŀƭǎǘǎ 
ǾƛƪǘƛƳƛȊņŎƛƧŀǎ ǇǊŜǾŜƴŎƛƧŀƛ [ŀǘǾƛƧņ ώaŜŜǘƛƴƎ ǘƘŜ bŜŜŘǎ ƻŦ /ǊƛƳŜ ±ƛŎǘƛƳǎΥ {ǳǇǇƻǊǘ ŦƻǊ ±ƛŎtimisation Prevention in 
Latvia]. Riga: PROVIDUS  
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Before each procedural action, in which the victim participates, the nature of the action, the 
ǾƛŎǘƛƳΩǎ ǊƛƎƘǘǎΣ ŘǳǘƛŜǎ ŀƴŘ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ŀŎǘƛƻƴ ƘŀǾŜ ǘƻ ōŜ ŜȄǇƭŀƛƴŜŘΦ80 Persons 
directing proceedings and experts admit shortcomings in the practice regarding informing the 
victim, regarding insufficiency of information and regional differences.81 
 
¢ƘŜ ŜǾŀƭǳŀǘƛƻƴ ƻŦ ǘƘŜ ŀŎŎŜǎǎƛōƛƭƛǘȅ ƻŦ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǾƛŎǘƛƳΩǎ ǊƛƎƘǘǎ ƛƴ ƎŜƴŜǊŀƭ ƭŜŀŘǎ ǘƻ ǘƘŜ 
conclusion that the state does not perform its tasks adequately. This is partially compensated 
by the information provided for the public by NGOs, but sometimes these sources may fail to 
reflect up-to-ŘŀǘŜ ƛƴŦƻǊƳŀǘƛƻƴΦ .ŜǎƛŘŜǎΣ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǾƛŎǘƛƳΩǎ ǊƛƎƘǘǎ ƛǎ ƛƴŦƭǳŜƴŎŜŘ ŀƭǎƻ 
by the possibility to execute these rights in practice. Currently, the victim has a limited 
opportunity to express his or her opinion and even less possibilities to influence the decisions 
ƳŀŘŜ ŘǳǊƛƴƎ ǘƘŜ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜŜŘƛƴƎǎ ŀƴŘ ǘƘŜƛǊ ǊŜǎǳƭǘΣ ōŜƛƴƎ ŘŜŜƳŜŘ ΨƧǳǎǘ ŀ ǘƻƻƭ ǘƻ ǇǊƻǾŜ ǘƘŜ 
Ǝǳƛƭǘ ƻǊ ƛƴƴƻŎŜƴŎŜ ƻŦ ǘƘŜ ƻŦŦŜƴŘŜǊΩΦ The victim has a secondary role in the criminal proceedings 
and that is admitted both by prosecutors and judges.

82
 This is witnessed also by the opinion of 

stakeholders approached, which place financial resources, usually suspected as reason for 
ǾƛŎǘƛƳǎΩ ǳƴŦŀǾƻǳǊŀōƭŜ ǇƻǎƛǘƛƻƴΣ ŀƳƻƴƎ ǘƘŜ ƭŜŀǎǘ ǇǊƻōƭŜƳŀǘƛŎ ŀǊŜŀǎΣ ǿƘƛƭŜ ǊŜǎǇƻƴǎƛōƭŜ ŜƴǘƛǘƛŜǎΩ 
institutional capacity, application of the law, as well as the legislative framework, top the list of 
problems.  
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 On the one hand, no one can plead ignorance of the legal enactments or official announcements published in 
the official publication, on the other hand, the state should consider the special standing of the victim and ensure 
the accessibility to these rights to be efficient, namely, the possibility of efficient protection of the rights.  
81
Ψ¢ƘŜǊŜ ŀǊŜ ŎŀǎŜǎ ǿƘŜƴ ǘƘŜ ǾƛŎǘƛƳ ƛǎ ƴƻǘ ƛƴŦƻǊƳŜŘ ǎǳŦŦƛŎƛŜƴǘƭȅ ƛƴ ǘƘŜ Řǳǘȅ ǳƴƛǘ ƻŦ ǘƘŜ ǇƻƭƛŎŜΦ ¢ƘŜǊŜ ƘŀǾŜ ōŜŜƴ ŎŀǎŜǎ 

when ǘƘŜ ǾƛŎǘƛƳ Ƙŀǎ ƴƻǘ ǳƴŘŜǊǎǘƻƻŘ ǘƘŀǘ ƘŜ Ƙŀǎ ǘƻ Ǝƻ ǘƻ ǘƘŜ ŦƻǊŜƴǎƛŎ ŜȄŀƳƛƴŀǘƛƻƴ ǘƻ ŎƘŜŎƪ ǘƘŜ ōƻŘƛƭȅ ƛƴƧǳǊƛŜǎΦΩ 
ΨtŜƻǇƭŜ ŀǊŜ ǾŜǊȅ ǇƻƻǊƭȅ ƛƴŦƻǊƳŜŘΦ ¢ƘŜȅ ƭŀŎƪ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǿƘŜǊŜ ǘƻ ǘǳǊƴ ǘƻΣ Ƙƻǿ ǘƻ ǎƻƭǾŜ ǘƘŜ ǎƛǘǳŀǘƛƻƴΣ ǿƘŀǘ 
applications to submit in which institution. In Riga surroundings and big cities they have easier access to the 
ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀƴ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅǎƛŘŜΩ - Kronberga I., Judins A., Zavackis A. όнлмоύΥ bƻȊƛŜŘȊơƎƻǎ ƴƻŘŀǊơƧǳƳƻǎ ŎƛŜǘǳǑƻ 
ǾŀƧŀŘȊơōǳ ƴƻŘǊƻǑƛƴņƧǳƳǎΥ ŀǘōŀƭǎǘǎ ǾƛƪǘƛƳƛȊņŎƛƧŀǎ ǇǊŜǾŜƴŎƛƧŀƛ [ŀǘǾƛƧņ ώaŜŜǘƛƴƎ ǘƘŜ bŜŜŘǎ ƻŦ /ǊƛƳŜ ±ƛŎǘƛƳǎΥ {ǳǇǇƻǊǘ 
for Victimisation Prevention in Latvia]. Riga: PROVIDUS.  
82

 Ψbƻǘ ŀƭǿŀȅǎ ǘƘŜ ǇǊŜǎŜƴŎŜ ƻŦ ǘƘŜ ǾƛŎǘƛƳ ƛǎ necessary at the court, he/she gets interrogated and, in fact, we do not 
ƴŜŜŘ ƘƛƳκƘŜǊ ŀƴȅƳƻǊŜΣ L ŘƻƴΩǘ ƴŜŜŘ ƘƛƳκƘŜǊ ƛƴ ǘƘŜ ŘŜōŀǘŜǎ ŀƴŘ ŀƭǎƻ ƛǘ ƛǎ ƴƻǘ ƛƳǇƻǊǘŀƴǘ ǿƘŜǘƘŜǊ ƘŜκǎƘŜ ŎƻƳŜǎ ǘƻ 
the announcement of the decision ς he/she may come and may fail to comeΦΩ 
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Figure 3. In your opinion, are there problematic areas in Latvia in victims being provided with 
information?  
 

 

Source: PROVIDUS 
 
In Poland, the degree of legal awareness of society still remains very low,83

 hence the 
importance of informing the injured party about his/her procedural entitlements. The 
subsidiary use of the Code of Civil Procedure is not always adequate, relevant provisions in the 
CPC are sparse and some regulations fall outside it. Regarding the most important matters, the 
legislator has imposed the duty of informing the injured party on the authorities conducting the 
proceedings. The Code imposes a general duty on the authorities to inform participants in 
proceedings about their rights and obligations and this includes the injured party. Respondents 
approached are generally satisfied with the sufficiency of information, given to injured parties, 
including the caution the party is given at the beginning of proceedings, before his/her first 
interrogation. 
 
In Spain, information given to victims about their procedural status is not considered sufficient 
for the following reasons:  

- information is too general, provided through fact sheets or in court orally, so in the 
vast majority of cases it is not effective as victims do not understand it thoroughly; 
according to the comments of stakeholders, authorities need to provide information 
in accordance with the specific circumstances of the different categories of victims, 
especially particularly vulnerable ones - minors, people with disabilities, foreigners, 
victims of trafficking of human beings.    

                                            
83

 P. Karlik, P. Libertowski: The role of criminal proceeding in shaping legal awareness of the society, in D. 
Czajkowska ς Ziobrowska (ed.) (2011): AcademƛŎ ŀǊŜŀǎ ƻŦ ǎŎƛŜƴǘƛŦƛŎ ƪƴƻǿƭŜŘƎŜΣ tƻȊƴŀƵΣ ǇΦ фл Ŝǘ ǎŜǉ. 
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- the needs of particularly vulnerable victims (minors, disabled persons, etc.) are not 
sufficiently taken into account;  

- as for gender based violence, despite the specific training programmes provided at 
institutional level victims complain about the lack of satisfactory information 
regarding their rights or the proceedings, it is considered necessary to adapt 
information to the specific situation of victims of gender based violence and to use 
simpler terminology. Moreover, court officers should take sufficient time to inform 
effectively victims of violence about their rights. 

 
The insufficiency of information provided is also reflected by the opinions of stakeholders 
approached, in which the disapproval over the activity of major criminal justice institutions is 
prevailing: 
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Figure 4. Would you agree that the following authorities and entities in Spain inform victims 
sufficiently about their entitlements in legal proceedings?      
       

 

Source: COINFO ς Spain 
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3. Legal aid to victims of crime ς general considerations  

 

3.1. Characteristics and selection criteria for a victim to be entitled to legal aid 

 

Bulgarian Law on Legal Aid delineates two main groups of physical persons, who can benefit 
from state-provided legal aid, in accordance with the stage it is provided for ς and each group 
comprises several categories.  

 
State-provided legal aid for consultation in view of reaching an agreement before court 
proceedings or of instituting proceedings and for preparation of documents for instituting 
ǇǊƻŎŜŜŘƛƴƎǎ ό!ǊǘΦ ннύΣ ǎƻ ŎŀƭƭŜŘ ΨǇǊƛƳŀǊȅ ƭŜƎŀƭ ŀƛŘΩΣ ŀǎ ǊŜƎŀǊŘǎ ǾƛŎǘƛƳǎ ƻŦ ŎǊƛƳŜΣ ƛǎ ƎƛǾŜƴ ǘƻ 
several socially disadvantaged groups,84 children at risk, as well as victims of domestic or sexual 
violence, or human trafficking, who do not have means, but wish to be defended by an 
attorney. Those facts about the persons eligible are certified by court decisions, documents, 
ƛǎǎǳŜŘ ōȅ ǊŜƭŜǾŀƴǘ ŎƻƳǇŜǘŜƴǘ ŀǳǘƘƻǊƛǘƛŜǎ ŀƴŘ ŘŜŎƭŀǊŀǘƛƻƴǎ ƻƴ ǇŜǊǎƻƴǎΩ ŦŀƳƛƭȅ ŀƴŘ ǇǊƻǇŜǊǘȅ 
situation. Although not explicitly stipulated in the Criminal Procedure Code or the Law on Legal 
Aid, based on the right under the Code (Art. 75) of the victim to have counsel, in practice pre-
trial authorities can and do receive, as well as rule on, requests from the above groups for 
procedural representation during the pre-trial phase.  

 
Legal aid for procedural representation (Art. 23), as regards victims of crime, concerns the 
parties to the criminal proceedings, who do not have means for paying an attorney, wish to 
have one and the interests of justice so require. Practically, this hypothesis covers victims, who 
have entered trial proceedings as civil claimants or private accusers. Victims of lesser crimes, 
ǘǊƛŀōƭŜ ōȅ ŀ ΨǇǊƛǾŀǘŜ ŎƻƳǇƭŀƛƴǘΩΣ ǎǳōƳƛǘǘŜŘ ŘƛǊŜŎǘƭȅ ǘƻ ŎƻǳǊǘΣ ƻǊ ǘƘŜ ǎƻ ŎŀƭƭŜŘ ΨŎǊƛƳŜǎ ƻŦ ǇǊƛǾŀǘŜ 
ƴŀǘǳǊŜΩΣ ŀǊŜ ŀƭǎƻ ŜƭƛƎƛōƭŜ ŦƻǊ ƭŜƎŀƭ ŀƛŘ ǳƴder this provision. The assessment of eligibility is done 
ōȅ ǘƘŜ ŎƻǳǊǘΣ ōŀǎŜŘ ƻƴ ǘƘŜ ǇŜǊǎƻƴΩǎ ƛƴŎƻƳŜΣ ŀ ŘŜŎƭŀǊŀǘƛƻƴ ƻƴ ǇǊƻǇŜǊǘȅ ǎƛǘǳŀǘƛƻƴΣ ǘƘŜ ǇŜǊǎƻƴΩǎ 
family, health and employment status, age and other circumstances.  

 
Legal aid can be refused if, inter alia, it would not be justifiable with regard to the benefit, 
which it would bring to the person applying for it (Art. 24), but legal aid practitioners state it has 
never been refused to victims of crime.  

 
Primary legal aid is decided upon, after a request by the person concerned, by the Chair of the 
National Legal Aid Bureau within 14 days after presenting the relevant documents. Legal aid for 
procedural representation is decided upon, depending on the stage of proceedings, by pre-trial 
authorities or by the court after a request by the person concerned and the submission of 
relevant documents. A refusal thereto is subject to appeal. The written act for providing legal 
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 Persons and families eligible for monthly or targeted support under the social support legislation, persons, 
accommodated in specialised social institutions or using other social accommodation; children, accommodated in 
foster families or families of relatives.  
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aid is sent immediately to the bar council in the relevant region for appointing an attorney from 
the National Legal Aid Register ς ƛŦ ǇƻǎǎƛōƭŜΣ ǘƘŜ ŀǘǘƻǊƴŜȅ ƻŦ ǘƘŜ ǇŜǊǎƻƴΩǎ ŎƘƻƛŎŜΣ ƛŦ ǘƘŜ ƭŜƎŀƭ ŀƛŘ 
applicant has pointed to one (Art. 25). The attorney appointed covers legal aid at all phases and 
court instances, unless there is an objection for that, can re-authorise another attorney from 
the national register and can be replaced upon request of the deciding authority (Art. 26).  

 
The person, to whom legal aid is provided, should notify the deciding authority about any 
change in the circumstances, based on which legal aid was provided and the deciding authority 
may terminate it. If the person does not notify the authority on time, he/she should reimburse 
the expenses made as of the moment of change (Art. 27).    
 
In Italy, legal aid is generally only provided to victims, appearing at trial as civil parties, under 
the same conditions to those for defendants όϠфу Code of Criminal Procedure), if their income 
falls below the threshold, set by law.  
 
To obtain legal aid, one must have a net income of ƭŜǎǎ ǘƘŀƴ ϵмлΣтссΦоо ǇŜǊ ȅŜŀǊΣ ǘƘe limit 
increasing, only in criminal cases, with ϵ мΣлонΦфм ŦƻǊ ŜŀŎƘ ƳŜƳōŜǊ ƻŦ ǘƘŜ ŦŀƳƛƭȅ ƭƛǾƛƴƎ ǿƛǘƘ ǘƘŜ 
applicant (e.g. if the applicant has a wife and a child, the income limit is ϵ12,693.98). There are 
certain exceptions.85 Finally, there are also some cases where one cannot obtain legal aid, e.g. if 
he/she has been convicted of crimes of mafia or involvement with other types of criminal 
associations and of tax fraud and bankruptcy. 
 
Although in Italy there exists no dedicated structure for assistance to victims in criminal 
proceedings, exceptions cover certain categories of victims and offences, where specific 
regulations exist for protection through special funds and free legal aid (sexual offences, mafia 
crimes, usury, etc.) Associations, involved in supporting persons in such specific situations, 
allow victims to receive free legal advice from their legal advisor, which is different from the 
system of legal aid, but there are no regulations for funding the legal aid provided by these 
associations. In certain cases, the local authorities (provinces and municipalities) fund these 
associations, which therefore can indirectly pay for the legal fees for defending the victims of 
crime. To receive this kind of aid, the victim has to be a member of the association. Generally 
speaking, the legal advisors of the associations apply very low fees and practically work for free 
in view of the compensation which the victim may receive from which they can deduct the legal 
fees.    

 
In Latvia, in order to ensure the enjoyment of his/her rights, the victim or the representative 
thereof may invite an attorney for the provision of legal assistance. The counsel has the right to 
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 In case of separation, divorce, custody of minor children or other cases involving personal rights, the individual 
income of the applicant is considered and not that of the other members of the family, paragraph 4 of art. 76 of 
Presidential Decree No. 115/2002. In other situations legal aid is granted regardless of income, e.g. it is always 
given to victims of crimes of sexual violence, sexual acts with a minor, sexual assault  by a group , even if the victim 
has a higher income limit than that established. 
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participate in all procedural actions that take place with the participation of the victim, and on 
the basis of a request of the victim may exercise his/her rights fully or partially.  
 

However, Section 104, part 5 of the LCP imperatively indicates that in case the protection of the 
rights and interests of a minor is encumbered or otherwise not ensured, or if the 
representatives of the minor submit a substantiated request, the person directing the 
proceedings makes a decision on retaining an attorney as the representative of the minor 
victim.  
 
In exceptional cases, if it is otherwise not possible to ensure the protection of the rights and 
interests of the person, the person directing the proceedings makes a decision on retaining of 
an attorney as a representative of the victim who is a needy or low-income person of legal age. 
In such cases, the amount of payment for the provision of state ensured legal aid and the 
reimbursable expenses related to the provision of state ensured legal aid, their amount and 
procedures for payment are determined by the government.  
 
In such cases, the person directing the proceedings notifies the elder of the sworn attorneys on 
the territory of the relevant court proceedings about the decision on the necessity to ensure a 
representative for the victim in the criminal proceedings. The elder notifies the person directing 
the proceedings regarding the participation of the relevant attorney in the criminal proceedings 
not later than three days after the receipt of the request. If necessary, the person directing the 
proceedings retains an attorney for ensuring legal representation in the procedures, which are 
to be carried out immediately and in which the victim is involved, in conformity with the 
schedule of the attorneys on duty compiled by the elder of the sworn attorneys on the territory 
of the relevant court proceedings.  
 
In Poland, legal assistance granted to the injured party is deemed a requirement for achieving 
procedural justice86 and a basic component of reliable criminal proceedings.87 However, 
legislation lacks general assumptions on legal assistance, of which the injured party would be a 
beneficiary, for example stipulations on the minimal scope of assistance provided. Rights of 
injured parties are contained throughout the Code of Criminal Procedure and in other 
procedural acts. Legal assistance is also provided by a number of non-governmental 
organisations with specific statutory purposes in this field. Also, a number of public campaigns 
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 About fairness in the criminal process: J. Skorupka όнлмоύΥ h ǎǇǊŀǿƛŜŘƭƛǿƻǏŎƛ ǇǊƻŎŜǎǳ ƪŀǊƴŜƎƻ ώ!ōƻǳǘ ŦŀƛǊƴŜǎǎ ƛƴ 
the criminal process], Warszawa. 
87

 On the subject of due process, see.: tΦ ²ƛƭƛƵǎƪƛΣ ¢ƘŜ ŎƻƴŎŜǇǘ ƻŦ ŀ ŦŀƛǊ ŎǊƛƳƛƴŀƭ ǘǊƛŀƭΣ ώƛƴΥϐ WΦ 9ƎƎǎƘŜƭƭΣ ²Φ Wŀǎƛƴǎƪƛ 
(eds.), Reliable criminal trial, Warszawa 2010, pp. 171 ff; idem, Reliable criminal trial courts of Polish and 
international, Warsaw 2009; idem, the concept of a fair criminal trial [in:] idem, A. Gerecke-ÀƻƱȅƵǎƪŀΣ IΦ 
tŀƭǳǎȊƪƛŜǿƛŎȊΣ tΦ DƻǊŜŎƪƛΣ {ƪŀǊƎƻǿȅ ƳƻŘŜƭ ƻŦ ǘƘŜ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜǎǎΦ .ƻƻƪ ƻŦŦŜǊŜŘ ǘƻ tǊƻŦŜǎǎƻǊ {ǘŀƴƛǎƱŀǿ 
{ǘŀŎƘƻǿƛŀƪƻǿƛΣ ²ŀǊǎȊŀǿŀ нллуΣ ǇǇΦ офф ŦŦ hƴ ǘƘŜ ǎǳōƧŜŎǘ ƻŦ ŘǳŜ ǇǊƻŎŜǎǎΥ tΦ ²ƛƭƛƵǎƪƛΣ h ƪƻƴŎŜǇŎƧƛ ǊȊŜǘŜƭƴŜƎƻ 
pǊƻŎŜǎǳ ƪŀǊƴŜƎƻΣ ώǿΥϐ WΦ {ƪƻǊǳǇƪŀΣ ²Φ WŀǎƛƵǎƪƛ όǊŜŘΦύΣ wȊŜǘŜƭƴȅ ǇǊƻŎŜǎ ƪŀǊƴȅΣ ²ŀǊǎȊŀǿŀ нлмлΣ ǎΦ мтм ƛ ƴΦΤ ǘŜƴȍŜΣ 
wȊŜǘŜƭƴȅ ǇǊƻŎŜǎ ƪŀǊƴȅ ǿ ƻǊȊŜŎȊƴƛŎǘǿƛŜ ǎŊŘƽǿ ǇƻƭǎƪƛŎƘ ƛ ƳƛťŘȊȅƴŀǊƻŘƻǿȅŎƘΣ ²ŀǊǎȊŀǿŀ нллфΤ ǘŜƴȍŜΣ tƻƧťŎƛŜ 
rzetelnego procesu karnego [w:] idem, A. Gerecka-ÀƻƱȅƵǎƪŀΣ IΦ tŀƭǳǎȊƪƛŜǿƛŎȊΣ tΦ DƽǊŜŎƪƛΣ {ƪŀǊƎƻǿȅ ƳƻŘŜƭ ǇǊƻŎŜǎǳ 
ƪŀǊƴŜƎƻΦ YǎƛťƎŀ ƻŦƛŀǊƻǿŀƴŀ tǊƻŦŜǎƻǊƻǿƛ {ǘŀƴƛǎƱŀǿƻǿƛ {ǘŀŎƘƻǿƛŀƪƻǿƛΣ ²ŀǊǎȊŀǿŀ нллуΣ ǎΦ офф ƛ ƴΦ 
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aim directly to bring aid to injured parties or increase the social awareness in this regard (e.g. 
Week of the Help to the Persons Injured by the Crime). However, for the purposes of this study 
the possibility of using the assistance of an attorney and the possibility of exemption from 
bearing the costs of the legal assistance shall be mainly examined.  
 

When the injured party does not have financial means allowing him/her to cover the costs of 
the participation of the attorney or other court fees, an attorney can be granted to him/her ex 
officio and he/she can be dismissed from paying the court fees. The condition for granting the 
injured party an attorney ex officio is an adequate demonstration that he/she is not capable of 
incurring the costs of defense without prejudice to the essential maintenance of himself/herself 
and his/her family. The injured party must file an appropriate application including information 
on his/her financial situation. For that purpose he/she should attach appropriate documents, 
e.g. confirmation of receiving an annuity or retirement pensions, his/her earnings statement, 
etc. The application should be filed with the court, where proceedings are pending. In pre-trial 
proceedings the application is lodged via the prosecutor's office to the court competent for 
examining the case. Decision of granting an attorney ex officio is made by the chairman of the 
respective court. The decision cannot be repealed.  
 
In Spain, free legal aid is granted to persons who do not have or demonstrate not to have 
sufficient financial resources to litigate (article 119 Spanish Constitution and articles 2 and 3 of 
Law 1/1996 regarding Free Legal Aid). It is regulated by Law 1/1996, Law regarding Free Legal 
Aid of 10 January. Article 2 of this Law establishes the scope of persons, covered by the law: 
Spanish citizens, citizens of the other Member States of the European Union and foreigners 
who are in Spain when they do not have sufficient financial resources to litigate. 
The procedure to obtain free legal aid is the following: Bar Associations begin the filing of the 
complaint, analyse the sustainability of the requests before the court and the lack of resources 
to litigate in compliance with the limits set and temporarily appoint or dismiss a lawyer and a 
solicitor to defend the rights of the applicant for free legal aid. Counsels begin to provide their 
services as soon as they receive their temporary appointment. These provisional resolutions are 
reviewed by the Commissions for Free Legal Aid, which are bodies formally responsible for the 
final decision and consist of representatives of the following institutions: Public Prosecutor 
hŦŦƛŎŜΣ .ŀǊ !ǎǎƻŎƛŀǘƛƻƴΣ {ƻƭƛŎƛǘƻǊǎΩ !ǎǎƻŎƛŀǘƛƻƴΣ tǳōƭƛŎ !ŘƳƛƴƛǎǘǊŀǘƛƻƴǎ. It is possible to lodge an 
appeal against the /ƻƳƳƛǎǎƛƻƴΩǎ Ŧƛƴŀƭ ŘŜŎƛǎƛƻƴΦ Lawyers and solicitors are appointed for the 
entire proceedings, including appeals, and their fees are paid by the State, thus they are free for 
the beneficiaries. 
 
The recent Royal Decree-law 3/2013 of 22 February added to the scope of the law, regardless 
of the availability of resources for litigation, the immediate provision of free legal aid to victims 
of gender based violence, terrorism acts and trafficking in human beings in the relevant 
proceedings, as well as to minors and persons with psychological disorders if they are abused or 
ill-treated. This right is granted also to their successors in case the victim passed away, provided 
they are not the offender. Applications for legal aid submitted by the two groups recently 
added are accepted immediately notwithstanding the availability of means for litigation. 
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For the purpose of provision of free legal aid, the victim status is acquired when the crime is 
reported or the complaint filed, or the criminal proceedings begin, regarding one of the above 
crimes, and is maintained for the whole duration of the criminal proceedings or when the trial 
ends with a condemnation sentence. The benefit of free aid is lost in case of a judgement in 
favour of the defendant or if the criminal proceedings are dismissed, without the obligation to 
repay for the services received up to then.  
 
Another group to receive free legal aid regardless of the availability of resources for litigation, is 
persons who due to an accident suffer permanent damages which impede them from working 
and who need to be aided by other persons to perform the basic tasks of everyday life, if the 
object of the litigation is the claim for compensation for the personal and non-material 
damages suffered. 
 
According to art. 6 of the Law, the right to free legal aid in criminal cases includes:  

-  free advice and guidance before the proceedings to those who claim the legal 
protection of their rights and interests, when their aim is to avoid the legal conflict, 
or analyse the feasibility of the claim;   

-     free defence and representation by a lawyer and solicitor in the legal proceedings; 
-     free experts' aid - the judge or court, in duly justified cases, may agree to let private 

expert professionals provide - possibly immediately - their aid when the interested 
party is a minor or a person with mental disorders who is a victim of abuse or ill-
treatment, given the circumstances of the case and the best interest of the minor or 
the person with mental disorder.     

 

3.2. Special conditions for foreigners ς EU and non-EU residents 

 

In Bulgaria, EU residents certify their material status with relevant documents from the 
Member States they come from. Legal aid practice has not yet come across non-EU resident 
victims, but, given the rapid changes in the influx of refugees in the country, that is bound to 
change soon.  
 
In Italy, special provisions exist in the field of immigration. Art. 18 of the Consolidation Act on 
Immigration establishes the so-called residence permit for reasons of social protection.88 The 

                                            
88

 ¢ƘŜ ǇǊƻǾƛǎƛƻƴ ǊŜŀŘǎ ǘƘŀǘ ΨǿƘŜƴΣ ŘǳǊƛƴƎ ǇƻƭƛŎŜ ƻǇŜǊŀǘƛƻƴǎΣ ƛƴǾŜǎǘƛƎŀǘƛƻƴǎ ƻǊ ǘƘŜ ǇǊƻŎŜŜŘƛƴgs regarding one of the 
offences listed in article 3 of law n.75 of 20 February 1958, or one of those listed in article 380 of the Criminal 
Procedure Code, as well as during aid interventions of the social services of the local bodies, serious events of 
violence and exploitation against a foreigner are established and his/her safety is jeopardy due to his/her attempt 
to escape from one of the organisations committing one of the crimes mentioned above or due to the statements 
declared during the preliminary investigations or the trial, the chief of police, also upon request of the public 
prosecutor or with the consent of this authority, issues a special residence permit to allow the foreigner to escape 
from the criminal organisation and to take part in an aid ŀƴŘ ǎƻŎƛŀƭ ƛƴǘŜƎǊŀǘƛƻƴ ǇǊƻƎǊŀƳƳŜΩΦ 
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victims, having such a permit, are included in aid and social integration programmes provided 
by the Municipality where they live or stay. A ministerial regulation has established the 
requirements to identify in each municipality the associations which can aid these persons as 
well as the availability of suitable facilities which can host them. The residence permit issued 
under that regime has a duration of six months and may be extended for another year or the 
necessary period required by the law enforcement authorities and it is revoked if the 
programme is interrupted or in case of a conduct inconsistent with its purposes. This permit 
also provides access to social services and education, the person can be registered as 
unemployed and can be hired, subject to minimum age requirements.  
 
Legal aid is available for all Italian and foreign citizens from EU and non-EU countries, in, inter 
alia, criminal, civil, administrative, accounting and voluntary jurisdictions before the courts. It 
must be stated that many asylum seekers and migrants have lost their chance to assert their 
rights of defense and appeal by having access to legal status, due to the rapidity of the 
expulsion procedures and review of denials of applications for asylum that is sometimes faster 
than the procedure for the recognition of legal aid. Added to this are the difficulties of 
adequate representation by public defenders, the absence of freelance interpreters, together 
with the immediate execution of the decisions of forced removal, and recently the suspension 
of the right to appeal. 
 
The Legislative Decree No. 25 of 28 January 2008, in addition to intervening on the most 
controversial issues, such as the obligation of receipt of the application for international 
protection by police offices and the differentiated regime of detention, addresses appeals 
against decisions refusing status by a specific provision on legal aid at the stateΩs expense. Art. 
16 of the Decree implementing EU directives on asylum procedures provides that: 

1. The foreigners may be assisted at their own expense by a lawyer; 
2. In the case of appeals to courts, the foreigners shall be assisted by lawyers and 

are granted legal aid if the conditions laid down by Decree No. 115 of 30 May 
2002 are met. In any case, the foreigner must present a statement of the income 
earned abroad.89 

 
In Latvia, the LCP does not stipulate specially on victims who are citizens of other Member 
States of the European Union or a third country. All the victims, regardless of their citizenship, 

                                            
89

 The Constitutional Court recalls that under Article 24 of the Constitution the right of defense belongs also to 
foreigners (Judgement nos. 120/1967, no. 109/1974), even if they are foreigners illegally present on the territory 
of the State, so the expelled foreigner has the right to return to Italy solely for the purpose and for the time 
necessary to attend the trial (Judgment no. 492/1991). In any case, access to justice concerns not only the 
foreigner as suspect or defendant in a criminal case, but also as a victim of crime (with the associated right to bring 
a civil case) or recurrent in the work process to defend their rights as workers or plaintiff or defendant in civil 
proceedings involving the rights of the person and the family. The foreigner's right to know the contents of the act 
and the right to have an interpreter of their choice and compensation from the State was reaffirmed and clarified 
by the Constitutional Court. 
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have equal rights to be recognised as victims and, under the prerequisites mentioned before, to 
receive state ensured legal aid. 
 

Polish law does not provide for additional criteria for granting legal assistance to persons who 
are not citizens of the Republic of Poland. Therefore requirements are identical to those for 
Polish citizens.  
 
In Spain, according to article 2. a) of Law 1/1996, there are no special conditions regarding the 
right to free legal aid of victims of other EU countries or citizens of non-EU countries. 

 

3.3. Assessment of degree of restrictiveness of conditions for granting legal aid to 
victims ς opinions of stakeholders  

 

In Bulgaria, legal aid practitioners deem the conditions for granting legal aid fairly restrictive 
because of the fairly low threshold of indigence, set by referral to the social assistance 
legislation. There has been an idea to set the threshold of indigence at the level of the 
minimum monthly wage (currently around 155 Euro), but it has not been implemented yet 
legislation wise. This is confirmed by the opinions of stakeholders approached: 

 

Figure 5. How would you assess the conditions, which a victim in Bulgaria has to meet to 
qualify for state-provided legal aid in your country? 

 

 

Source: Center for the Study of Democracy 
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In Italy, 55 per cent of stakeholders state that conditions victims have to meet in order to 
qualify for legal aid are restrictive, whilst just 15 per cent state that they are neither restrictive 
or favourable, maybe due to their lack of knowledge in the area. As shown in the fugure below, 
30 per cent of stakeholders state legislative framework aǎ ǘƘŜ Ƴƻǎǘ ǇǊƻōƭŜƳŀǘƛŎ ŀǊŜŀ ƛƴ ǾƛŎǘƛƳǎΩ 
state-provided legal aid, as stipulated in relevant legislation.  

 
Figure 6. In your opinion, are there problematic areas in Italy in victims obtaining state-
provided legal aid as stipulated in relevant legislation?  
  

 

Source: COINFO - Italy 

 
In fact, Italian legislation formally guarantees the right of access to legal aid, governed by the 
Presidential Decree No. 115 of 2002 and by Art. 98 of the Code of Criminal Procedure, which 
allows those who are not wealthy, including all citizens, Italians and foreigners, to qualify for 
free legal assistance in a civil or criminal case. To exercise this right, the victim may make use at 
no expense of a patron who is the defender. Not all lawyers can defend those who have been 
granted legal aid. It is necessary for the accused or victim who wants to make use of legal aid to 
consult one of the lawyers registered in the register of patrons of the State, kept by the 
relevant Councils of Belonging (Bar councils in Italy). Allegedly, the lawyers in the register are 
not among the top ranking and often the victim waives the right to free representation and/or 
opts to be represented by a more skilled lawyer at a private law firm, thus having to pay the fee 
himself/herself. 
 
In Latvia, the accessibility of state ensured legal aid is seen as insufficient and the existing 
criteria excessively limit the number of cases where such aid is provided. Legal aid is not 
ensured to the person affected by a crime until the person has been legally recognised as a 
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victim. Besides, after the acquisition of the legal status of a victim only a particular, limited 
group of victims may apply for receiving legal aid, while the demand is much bigger. First, the 
person directing the proceedings has to acknowledge that the protection of the rights and 
interests of the person is encumbered or otherwise not ensured, and the formal prerequisite 
has to be satisfied that the victim is a minor or an adult with the status of a needy or low-
income person.90 The restrictiveness of conditions is also confirmed by the stakeholders 
approached.  
 
Figure 7. How would you assess the conditions, which a victim in Latvia has to meet to qualify 
for state-provided legal aid in your country?  
  

 

Source: PROVIDUS 
 
In 2011, 51,582 criminal offences and 15,403 formally recognised victims were recorded in 
Latvia, whereas in 2012 there were 49,905 crimes and 12,600 victims.91 Unfortunately, there is 
no statistical data about the number of victims who have received state ensured legal aid. 

                                            
90

 In accordance with Section 33 of the Law on Social Services and Social Assistance and the Cabinet Regulations 
No.299 of 31.03.2010. on the recognition of a family or person living separately as needy, a family (person) may be 
recognised as needy if the average monthly income per each family member during the last three months does not 
exceed 90 lats (appr. 128 Euro) and if it does not own monetary accumulations, securities or property; it has not 
entered into a maintenance contract; it does not receive services from long-term social care and social 
rehabilitation institutions or is not imprisoned; the person is registered as unemployed. In their binding 
regulations, each local government can specify more favourable conditions for the recognition of a family (person) 
as needy, including such family (person) who has debt liabilities. 

91
 Kronberga I., Judins A., Zavackis A. όнлмоύΥ bƻȊƛŜŘȊơƎƻǎ ƴƻŘŀǊơƧǳƳƻǎ ŎƛŜǘǳǑƻ ǾŀƧŀŘȊơōǳ ƴƻŘǊƻǑƛƴņƧǳƳǎΥ ŀǘōŀƭǎǘǎ 
ǾƛƪǘƛƳƛȊņŎƛƧŀǎ ǇǊŜǾŜƴŎƛƧŀƛ [ŀǘǾƛƧņ ώaŜŜǘƛƴƎ ǘƘŜ bŜŜŘǎ ƻŦ /ǊƛƳŜ ±ƛŎǘƛƳǎΥ {ǳǇǇƻǊǘ ŦƻǊ ±ƛŎǘƛƳƛǎŀǘƛƻƴ tǊŜǾŜƴǘƛon in 
Latvia]. Riga: PROVIDUS. 
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Moreover, it must be taken into account that not reporting a crime is a widespread 
phenomenon in Latvia and the dark number of crime victims ranges from 40 to 80 per cent.92 
Survey data show that in approximately 39 per cent of the cases victims need legal aid. Being in 
need of legal assistance, in practice the victims often expect that help in proceedings would be 
ensured by the public prosecutor, but this is not among the ǇǊƻǎŜŎǳǘƻǊǎΩ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΦ93 
 
The ombudsman is also able to provide legal assistance, however the office receives more 
complaints from convicted persons or prisoners than from victims.94 Legal aid can also be 
received from NGOs, but they do not have sufficient resources to meet the various needs over a 
long period.95  
 
Specific help can be received also from the persons directing the proceedings, but the amount 
of such help depends directly on the wish and ability of the person directing the proceedings.96 
 
All in all, the victim is often left on his/her own and the assistance by a qualified lawyer is 
available only if the victim seeks for it actively.97  
 
The majority of respondents approached agree that in Poland the system of legal assistance is 
beneficial for the injured party. He/she has a possibility of using both the attorney chosen by 
himself/herself and the one assigned by the State. Respondents emphasised that the granting 
of legal assistance, depending on the financial situation of the victim, is justified and constitutes 
protection for the interests of the poorest. It was also emphasised that the mode of granting 
the legal assistance is clear.  
 
In Spain, the recent partial reform of the Law regarding free legal aid 1/1996, through Royal 
Decree-law 3/2013 of 22 February, granted free legal aid immediately, regardless of their 
financial situation, to victims of gender based violence, trafficking in human beings, terrorist 
acts as well as minors and persons with mental disorders who suffer abuses and ill-treatment. 
However, the law does not include victims of domestic violence, which would have concerned 
also persons who actually suffer the same violence as women, namely elderly people or 
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 Kronberga I., Judins A., Zavackis A. όнлмоύΥ bƻȊƛŜŘȊơƎƻǎ ƴƻŘŀǊơƧǳƳƻǎ ŎƛŜǘǳǑƻ ǾŀƧŀŘȊơōǳ ƴƻŘǊƻǑƛƴņƧǳƳǎΥ ŀǘōŀƭǎǘǎ 
ǾƛƪǘƛƳƛȊņŎƛƧŀǎ ǇǊŜǾŜƴŎƛƧŀƛ [ŀǘǾƛƧņ ώaŜŜǘƛƴƎ ǘƘŜ bŜŜŘǎ ƻŦ /ǊƛƳŜ ±ƛŎǘƛƳǎΥ {ǳǇǇƻǊǘ ŦƻǊ ±ƛŎǘƛƳƛǎŀǘƛƻƴ tǊŜǾŜƴǘƛƻƴ ƛƴ 
Latvia]. Riga: PROVIDUS. 
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 Kronberga I., Judins A., Zavackis A. όнлмоύΥ bƻȊƛŜŘȊơƎƻǎ ƴƻŘŀǊơƧǳƳƻǎ ŎƛŜǘǳǑƻ ǾŀƧŀŘȊơōǳ ƴƻŘǊƻǑƛƴņƧǳƳǎΥ ŀǘōŀƭǎǘǎ 
ǾƛƪǘƛƳƛȊņŎƛƧŀǎ ǇǊŜǾŜƴŎƛƧŀƛ [ŀǘǾƛƧņ ώaŜŜǘƛƴƎ ǘƘŜ bŜŜŘǎ ƻŦ /ǊƛƳŜ ±ƛŎǘƛƳǎΥ {ǳǇǇƻǊǘ ŦƻǊ ±ƛŎǘƛƳƛǎŀǘƛƻƴ tǊŜǾŜƴǘƛƻƴ ƛƴ 
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 LƴǘŜǊǾƛŜǿ ǿƛǘƘ ŀ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ŦǊƻƳ ǘƘŜ hƳōǳŘǎƳŀƴΩǎ hŦŦƛŎŜΣ нмΦлсΦнлмоΦ bƻǘ ǇǳōƭƛǎƘŜŘΦ 
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 CƻǊ ƛƴǎǘŀƴŎŜΣ ǘƘŜ ǊŜǎƻǳǊŎŜ ŎŜƴǘǊŜ ŦƻǊ ǿƻƳŜƴ ΨaŀǊǘŀΩ ǇǊƻǾƛŘŜǎ ŀ ǿƛŘŜ ǊŀƴƎŜ ƻŦ ǎŜǊǾƛŎŜǎΥ ŀǎǎƛǎǘŀƴŎŜ ƻŦ ŀ ǎƻŎƛŀƭ 
worker, lawyer, psychotherapist, as well as the specialist in coaching.   
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 Kronberga I., Judins A., Zavackis A. όнлмоύΥ bƻȊƛŜŘȊơƎƻǎ ƴƻŘŀǊơƧǳƳƻǎ ŎƛŜǘǳǑƻ ǾŀƧŀŘȊơōǳ ƴƻŘǊƻǑƛƴņƧǳƳǎΥ ŀǘōŀƭǎǘǎ 
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homosexual couples. Still, the majority of stakeholders approached consider the eligibility 
conditions for legal aid as very open: 
 
Figure 8. How would you assess the conditions, which a victim in Spain has to meet to qualify 
for state-provided legal aid in your country?  
  

 

Source: COINFO - Spain 

 

3.4. Legal aid to victims vs legal aid to offenders ς is there a balance? ς opinions of 
stakeholders     

 

In Bulgaria, when elaborating on the general concept of balance between legal aid to victims 
ŀƴŘ ƻŦŦŜƴŘŜǊǎΣ ŀƴ bDh ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ŎƭŀƛƳǎ ǘƘŜȅ ŀǊŜ ƴƻǘ ΨŎƻƳƳǳƴƛŎŀǘƛƴƎ ǾŜǎǎŜƭǎΩ ŀƴŘ ǘƘŜǊŜ 
cannot be a balance between them. Legal aid practitioners state that, in terms of access to an 
attorney, defendants receive more aid and advice, one of the reasons being that legal aid is 
relatively not well known, especially among victims of crime.98 This is also confirmed by the 
responses of all stakeholders approached: 

 
 

                                            
98

 An NGO representative contacted further relays that victims rarely hire an attorney and participate in 
proceedings also when the crime was committed within their own family/relationship for fear punishment will be 
sought for people they co-habit with. On the contrary, offenders are informed about their rights by investigation 
and prosecution authorities, because they often have their own attorneys, who check, inter alia, whether their 
rights under the European Convention on Human Rights have been complied with.  
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Figure 9. How would you assess the balance between the right to legal aid available to victims 
and to offenders in Bulgaria? 
  

 

Source: Center for the Study of Democracy 
 
Before the expansion in 2013 of the circle of victims, who can obtain legal aid before trial has 
started, scholars argue99 that, during the pre-trial phase, victims should get adequate means of 
defence, like the ones the defendant has, because oftentimes they do not have sufficient 
means to hire an attorney, which demotivates them from further participation to the trial. This 
argument is still valid, since there are still a number of categories of serious crimes, whose 
victims, if not indigent, fall outside the scope of the Law on Legal Aid. Legal aid practitioners 
claim that the intention behind the 2013 amendments was to make legal aid at least for 
trafficking, sexual and domestic violence victims absolutely free, without victims needing to 
prove indigence, but this idea was abolished.  

 
In Italy, 30 per cent of the stakeholders approached via questionnaire ǎǘŀǘŜ ǘƘŀǘ ǘƘŜ ƻŦŦŜƴŘŜǊΩǎ 
right to legal aid is broader and better whilst 60 per cent state that offenders and victims have 
equal rights to legal aid.  This percentage is seen as quite low and needing appropriate 
intervention.   
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trial proceedings according to the Bulgarian Criminal Procedure Code and international minimum standards]. In: 
˽͍ͪ͊ͤ͊ ͙ͣͫΆ͡ [Legal Thought], volume 1, 2010. Sofia: Bulgarian Academy of Sciences 
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Victims of crime have often been ignored by both the justice system and governments. 
However, during the 1970s groups began to mobilise in the public and private sector for the 
protection of the rights of victims and for their assistance. In fact there is increasingly growing 
awareness of the material and emotional needs of the victims both during and after the 
commission of a crime. Victims may receive assistance from people close to them, but also from 
official organs of justice and services in the public and private sector. Most of the existing legal 
system structures, however, are geared towards the perpetrators. As a result, victims are often 
subjected to marginalisation or even to further victimisation often inflicted by the same justice 
system that views victims as evidence providers rather than as individuals with needs and rights 
to be protected. 
 
In recent years however a few improvements have been made, even if these remain largely 
only formal. There is at present on the Italian territory a national service that deals specifically 
with victims of crime, which is able to respond to the needs of the victims and avoid further 
victimisation. However there is need for the foundation of a more comprehensive national 
service for victims that is recognised and supported at a governmental level. In relation to legal 
protection, the Italian system of protecting civil liberties (garantista) presents a marked 
difference in the treatment of victims and offenders, even if the Constitution affirms the 
principle of equal treatment.  
 
In Latvia, there is imbalance between the right to state ensured legal aid for the victims and the 
accused. Contrary to a victim, any person regarding whom an assumption or allegation has 
been expressed for committing a crime does not need the status of a needy or low-income 
person to receive state ensured legal aid and the financial situation of the person is evaluated 
in each individual case. Moreover, in cases specified by law the participation of a defence 
counsel is mandatory. 
 
The above mentioned is also confirmed by stakeholders as 75 per cent of all respondents 
indicated that ƻŦŦŜƴŘŜǊǎΩ ǊƛƎƘǘ ǘƻ ƭŜƎŀƭ ŀƛŘ ƛǎ ōǊƻŀŘŜǊ ŀƴŘ ōŜǘǘŜǊ ǎŀŦŜƎǳŀǊŘŜŘ ǿƘƛƭŜ ƻƴƭȅ about 4 
per cent indicated the opposite ς ǘƘŀǘ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘ ǘƻ ƭŜƎŀƭ ŀƛŘ ƛǎ ōǊƻŀŘŜǊ ŀƴŘ ōŜǘǘŜr 
safeguarded.  
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Figure 10. How would you assess the balance between the right to legal aid available to 
victims and to offenders in Latvia?   
 

 

Source: PROVIDUS 

 
In Poland, the majority of respondents pointed out that the balancing of the legal assistance 
given to the accused and to the injured party has recently undergone substantial change. 
Currently, much greater role is being attached to the protection of the interests of the injured 
party, although differences in comparison to the accused are still visible. Still, respondents 
emphasise that the conditions of legal protection of the injured party and the accused are being 
systematically equalised. Respondents note the greater role of bodies of the European Union in 
the enhancement of the status of the injured party. From a more general standpoint, the 
majority of stakeholders agree that there is a special approach in treating victims of crime in 
Poland: 
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Figure 11. Is there a special approach in treating victims of crime in Poland? 

 

 

Source: AMU ς Poland 
 
In Spain, the constitutional system of guarantees provides that offenders have immediate legal 
aid, without applying for free legal aid. On the other hand, victims need to carry out procedural 
activities (appear as a plaintiff through a lawyer and solicitor) and if they do not have the 
financial means, they are obliged to apply for free legal aid.  The recent partial reform of the 
Law regarding free legal aid 1/1996, through Royal Decree-law 3/2013 of 22 February, has 
granted the status of victims who obtain free legal aid immediately, regardless of their financial 
situation, to victims of gender based violence, trafficking in human beings, terrorist acts as well 
as minors and persons with mental disorders who suffer abuses and ill-treatment. Thus, this 
recent reform of the Law establishes a balance for these victims towards the free legal aid 
provided to the accused. 
!ƳƻƴƎ ǎǘŀƪŜƘƻƭŘŜǊǎ ŀǇǇǊƻŀŎƘŜŘΣ ŀ ǎƭƛƎƘǘ ƳŀƧƻǊƛǘȅ ǘƘƛƴƪǎ ǘƘŀǘ ƻŦŦŜƴŘŜǊǎΩ ǊƛƎƘǘ ǘƻ ƭŜƎŀƭ ŀƛŘ ƛs 
broader and better safeguarded than that of victims. Similar is the share of those who consider 
offenders and victims as having equal rights to legal aid: 
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Figure 12. How would you assess the balance between the right to legal aid available to 
victims and to offenders in Spain?  
  

 
 
 Source: COINFO - Spain 

 
4. Scope and extent of legal aid, granted to victims of crime  

 

4.1. First moment when victims can use legal aid  
 

In Bulgaria, under the Law on Legal Aid, indigent victims, children in institutions/foster families 
and children at risk, as well as victims of domestic or sexual violence, or human trafficking, who 
do not have means and wish to be defended by an attorney, can use legal aid already at the 
ǎǘŀƎŜ ƻŦ ΨŎƻƴǎǳƭǘŀǘƛƻƴΧ ƛƴ ǾƛŜǿ ƻŦ ƛƴǎǘƛǘǳǘƛƴƎ ǇǊƻŎŜŜŘƛƴƎǎΩΣ ǿƘƛŎƘΣ ǘǊŀƴǎƭŀǘŜŘ ƛƴǘƻ ǘƘŜ ǎȅǎǘŜƳ ƻŦ 
the Criminal Procedure Code, would mean from the moment of submitting a complaint or the 
institution of proceedings ex officio, when authorities have themselves come across 
information about a crime committed. For procedural representation pre-trial, however, they 
would have to apply again to pre-trial authorities. All other eligible victims, including private 
ŎƻƳǇƭŀƛƴŀƴǘǎ ƛƴ ŎŀǎŜǎ ƻŦ ΨŎǊƛƳŜǎ ƻŦ ǇǊƛǾŀǘŜ ƴŀǘǳǊŜΩΣ ǘǊƛŀōƭŜ ŘƛǊŜŎǘƭȅ ōȅ ŎƻǳǊǘΣ Ŏŀƴ ǳǎŜ ƭŜƎŀƭ ŀƛŘ 
from the moment they are constituted as parties to the trial.   
 
In Italy, victims can generally use legal aid, if constituted as civil parties, from the trial stage 
(with the exception of incidente probatorio), if they satisfy the minimum income threshold 
under Decree 115/2002. At the trial, they are represented by lawyers, specialised in criminal 
law, who lodge the so-called plaintiff act in which they assess the quality and quantity of the 
non-material damage suffered by the victim because of the offence.   
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In Latvia, the victim has a possibility to receive state ensured legal aid in case of initiated 
criminal proceedings - when a procedurally authorised official is convinced that there are real 
grounds for believing that a criminal offence has been committed, and if the signal contains 
information about a possible criminal offence that can be disclosed only with the use of the 
resources and methods of criminal proceedings. Therefore, the first moment when a person 
may receive state ensured legal aid is the moment criminal proceedings are initiated and the 
person directing the proceedings has already made decisions about the recognition of the 
person as a victim. 
 
In Poland, legal assistance to injured parties during criminal proceedings includes benefiting 
from an attorney and the possibility of exemption from the costs of legal assistance. The injured 
party can make use of these possibilities from the moment of acquiring the status of party to 
proceedings ς also in pre-trial proceedings by virtue of being injured by the crime. As for 
ŜȄŜƳǇǘƛƻƴ ŦǊƻƳ ŎƻǳǊǘ ŦŜŜǎΣ ŀŎŎƻǊŘƛƴƎ ǘƻ !ǊǘΦ снс Ϡ м, Code of Criminal Procedure, this is done at 
the closing of court proceedings, where the court determines who, in what part and in what 
range should cover the costs, including the costs of the auxiliary prosecutor. 
In Spain, in compliance with paragraph 6.1 of Law 1/1996, the earliest component of free legal 
aid time wise is free advice and guidance before the proceedings provided to those who claim 
legal protection of their rights and interests, when their aim is to avoid legal conflict, or analyse 
the feasibility of the claim. Victims may apply to Counselling Centres for Victims, Legal Advice 
Services and NGOs to obtain free legal aid. 
 
The first moment, in which the injured party can benefit from legal assistance, is the first 
procedural activity, in which the party is involved. However, the procedural body is not obliged 
to allow the participation of an attorney, contrary to the express possibility for the accused to 
be interrogated in the presence of his/her defender. 

 

4.2. Stages of criminal proceedings, where victim can receive legal aid  

 

In Bulgaria, indigent victims, children in institutions/foster families and children at risk, as well 
as victims of domestic or sexual violence, or human trafficking, who do not have means and 
wish to be defended by an attorney, can receive legal aid, upon relevant applications, all 
throughout criminal proceedings, until the court pronounces its final judgement. All other 
eligible victims can benefit from legal aid only during trial, also until the ŎƻǳǊǘΩǎ Ŧƛƴŀƭ ƧǳŘƎŜƳŜƴǘΦ 
¢ƘŜ ŜȄŜŎǳǘƛƻƴ ƻŦ ǘƘŜ ƻŦŦŜƴŘŜǊΩǎ ǎŜƴǘŜƴŎŜΣ ǘƘŜ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦ ǘƘŜ ŎƻǳǊǘΩǎ Ŧƛƴŀƭ ǊǳƭƛƴƎ ŀƴŘ ǘƘŜ 
ŘŜŎƛǎƛƻƴ ǘƻ ǊŜƭŜŀǎŜ ǘƘŜ ƻŦŦŜƴŘŜǊ ŀǊŜ ǎǘŀƎŜǎΣ ǿƘŜǊŜ ǘƘŜ ǾƛŎǘƛƳΩǎ ǇǊƻŎŜŘǳǊŀƭ ǊƻƭŜ ƛǎ ōŀǎƛcally over. 
In this line, the law does not provide the victim with the right to get information about the 
release of the perpetrator or to participate in the work of the authorities involved in the early 
release or amnesty procedures.  
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In Italy, legal aid for victims is available only during the trial, when they appear as civil parties, 
from the preliminary hearing and the court summons to the possible appeal to the Court of 
Cassation. Concerning any previous stages, the victim is considered only as an injured party and 
declarant and cannot have any other role. From this point of view, it is deemed that the aid 
provided is restricted, considering that investigations may last several years. The only exception 
is the incidente probatorioΣ ǿƘŜǊŜ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘs include free legal aid and assistance in the case 
ƻŦ ƴŜŜŘȅ ǾƛŎǘƛƳǎΣ ōȅ ǾƛǊǘǳŜ ƻŦ Ϡтп ƻŦ ǘƘŜ 5ŜŎǊŜŜ ммрκнллнΦ Because of the stringent means test 
to pass, the provision is only relevant for a limited number of victims. In 2009, free legal aid was 
extended to victims of certain sexual offences (cf. Decree 11/2009). Legal aid is granted 
regardless of income, i.e. is always given to victims of crimes of sexual violence, sexual acts with 
a minor, sexual assault by a group, even if the victim has a higher income limit than that 
ŜǎǘŀōƭƛǎƘŜŘ ό5ŜŎǊŜŜ [ŀǿΣ ŎƻƻǊŘƛƴŀǘŜŘ ǘŜȄǘ мпΦлуΦнлмо ƴϲ фо Σ hW мсΦлуΦнлмоύΦ 
 
In Latvia, after making the decisions about the initiation of criminal proceedings and the 
assignment of legal aid, the aid is provided until the termination or completion of the criminal 
proceedings (when the court adjudication enters into force). Legal aid is not available in the 
ǎǘŀƎŜǎ ƻŦ ǘƘŜ ŜȄŜŎǳǘƛƻƴ ƻŦ ǘƘŜ ŎƻǳǊǘ ŘŜŎƛǎƛƻƴ ŀƴŘ ǘƘŜ ǎŜǊǾƛƴƎ ƻŦ ǘƘŜ ƻŦŦŜƴŘŜǊΩǎ ǇǳƴƛǎƘƳŜƴǘΦ ¢ƘŜ 
state ensures the following types of legal aid in criminal proceedings: preparation of procedural 
documents during pre-trial proceedings and litigation, and representation in pre-trial 
proceedings and court hearing.  
 
In Poland, the injured party can benefit from the help of a professional attorney during pre-trial 
ŀƴŘ ǘǊƛŀƭ ǇǊƻŎŜŜŘƛƴƎǎΣ ŀŦǘŜǊ ƭƻŘƎƛƴƎ ŀƴ ŀǇǇƭƛŎŀǘƛƻƴ ǘƻ ōŜ ŀ ǇǊƻŎŜŘǳǊŀƭ ǇŀǊǘȅΦ ¢ƘŜ ŀǘǘƻǊƴŜȅΩǎ ǘŀǎƪ 
is to render legal assistance to the injured party in all aspects associated with appearing as 
party to the penal proceedings. The injured party can also file a motion to have an attorney ex 
officio appointed to perform specific actions in the course of the proceedings.  
 
In Spain, the victims of the crimes listed in the new provisions of Law 1/1996 (gender based 
violence, trafficking in human beings, terrorist acts as well as minors and persons with mental 
disorders who suffer abuses and ill-treatment) are entitled to receive free legal aid, provided 
immediately by an assigned lawyer and solicitor. The status of victim is acquired when the 
crime is reported, or the complaint is filed, or the criminal proceedings begin.   
 
Victims of other crimes shall apply for free legal aid according to the common procedure, and if 
it is granted, they are assigned a lawyer and solicitor. 
 
When victims are entitled to free legal aid, they will be defended by the same lawyer and 
solicitor up to the final sentence, including any other procedure, claim and enforcement, 
lodging and subsequent proceedings on the appeals against the final decisions which end the 
trial (art. 7 Law 1/1996).       
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4.3. Legal aid in obtaining compensation  

 

In Bulgaria, state provided legal aid in obtaining compensation is not provided for by the 
legislation.  
 
In Italy, the system of compensation is very much related to the separate frameworks for aiding 
victims of specific crimes. In general, there are a substantial number of rules that guarantee to 
victims of certain crimes economic intervention by the State. However, Italy has no general 
system of compensation for violent intentional crimes, which is also a subject of a procedure 
against the country for infringement of EU law. Italian legislation only provides for 
compensation for the victims of some violent intentional crimes, such as terrorism and 
organised crime and the country has not taken the necessary steps to amend its legislation - as 
a result some victims of violent intentional crime may not have access to compensation which 
they are entitled to. 
 
First, there are the victims of usury, who can be persons running all types of businesses or 
performing liberal arts or professions, being offended parties in the relevant criminal 
proceedings. Besides the crime of usury, these people are also victims of extortion because the 
perpetrator of the usury usually induces them to hand over the extra money by using violence 
and threat. For the victims of that type of crime and/or requests for undue payments (pizzo) by 
members of the organised crime, the law provides the possibility to receive money from the 
funds for those who decide to report a crime and refuse to pay the illegal requests for money. 
More specifically, the Ministry of the Interior has set up a solidarity fund for victims of extortion 
subject to requests for undue payments. According to Law No. 44 of 23 February 1999, 
provisions concerning the Solidarity Fund for victims of extortion and usury (GU n.51 del 3-3-
1999), the victims of extortion and of refundable damages may count on rapid disbursement of 
contributions.  
 
Law No. 108 of 7 March 1996 establishes two Funds: 
 
1. Solidarity Fund for the victims of usury (Article 14): applies only to events occurred after 1 
Jan 1996 and is earmarked for loans to persons engaged in business or self-employment that 
are parties to criminal proceedings for the crime of usury; 
2. Fund for the prevention of usury (Art. 15): earmarked contributions to consortia or 
cooperatives, collective credit guarantee (CONFIDI) or to foundations and associations 
recognised (as having the characteristics specified by the Ministry of Treasury) for the 
prevention of usury.  
 
Art. 18 bis of Law No. 44 of 23 February 1999, Provisions Concerning the Solidarity Fund for 
victims of extortion and usury (OJ 51 of 03.03.1999) has unified the Solidarity Fund for the 
victims of extortion referred to in Article 18 of the Law and the Solidarity Fund for the victims of 
usury referred to in Article 14 of the Law March 7, 1996, n. 108. This unified Fund is subrogated 
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as to the sums paid to the persons entitled towards those responsible for the damage referred 
to in this law. 
 
In particular, the types of victims who may apply for these contributions provided by law are 
those who also suffered from extortion. These persons may apply for a full compensation of the 
damage suffered, as well as an interim compensation of up to 70 per cent of the damage 
suffered. In their application, they should specify: 

- who they are and why they are applying for compensation;  
- the date and the place of the complaint;  
- the fact of having refused or no longer accepting the extortion requests and  
- the type of business ran at the time the extortion took place.  

 
Moreover, they should enclose an indication of the damage suffered and the causal connection 
between the harmful event and the purpose of the extortion, tax and income statements from 
the two years preceding the harmful event or the extortion requests, the amount requested as 
interim compensation and a statement regarding the possible application for the benefits 
provided by Law No. 302/90 (regulations in favour of victims of terrorist acts and organised 
crime), specifying if for the same offence they have received any interim compensation related 
to that law or to any other and indicating the amount, plus copies of any insurance policies.  
 
To be helped and supported in the submission of the application, the interested persons may 
apply to the National Council of their professional association, to one of the National Trade 
Associations, represented by CNEL (the Italian National Council of Economy and Labour) or to 
one of the anti-racketeering organisations registered with the Prefectures. The application 
should enclose the consent declaration of the applicant. 
 
Both for usury and extortion, a request for suspension of legal deadlines may be presented 
together with the compensation demand. This suspension, if approved, entitles the applicant to 
have specific deadlines suspended for one year after the date of the offence, such as deadlines 
for administrative fulfilments, bank loan and mortgage instalments, as well as any other 
enforceable act; tax payments (for 3 years); legal, conventional, substantive and procedural 
deadlines causing the party to be no longer entitled to the right, act or exception expired or due 
to expire within a year from the date of the offence; execution of measures and deadlines 
regarding the release of properties, security and property foreclosures, including sales and 
mandatory allocation.   
 
This case of suspension concerns:  

- a person running a business who suffered extortion, being he/she an entrepreneur, 
a tradesman, a craftsman, or a person performing liberal arts or profession, as well 
as, upon approval of the interested party, the National Council of their professional 
association or one of the National Trade Associations, represented by CNEL (the 
Italian National Council of Economy and Labour), or one of the anti-racketeering and 
anti-usury organizations registered with the Prefectures, aimed at providing aid and 
advice to persons who suffered extortions; 
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- members of associations of solidarity; 
- others (injured third parties);  
- survivors.  
 

Secondly, there is the revolving fund for solidarity with the victims of organised crime, extortion 
and usury, which includes, according to Section 1, paragraph 6 sexies of Law No. 10 of 
26.2.2011 the existing Funds:  

- Solidarity Fund for the victims of extortion and usury, established by Presidential 
Decree 455/99, which merged the existing Solidarity Fund for the victims of usury 
and the Solidarity Fund for the victims of extortion, regulated by laws 108/96 and 
44/99, respectively.  

- Revolving fund for solidarity with the victims of organised crime, established by Law 
No. 512/99. 

 
However, the two different Committees of Solidarity continue to be organs of the ΨmergedΩ 
Fund. They are based at the Ministry of the Interior and they are chaired by a Commissioner 
appointed by the government who has deliberative functions. 
 
In Latvia, according to the Law on State Compensation to Victims,100 the victim is not eligible for 
legal aid when applying for state compensation. This law regulates the procedures by which the 
compensation shall be paid to the victim by the Legal Aid Administration. It is an administrative, 
not a criminal procedure. One of the most frequent reasons for refusal of state compensation 
for victims is the missed deadline for the submission of the request. Very often the persons 
directing the proceedings fail to inform the victim about his or her right to request 
compensation. Victims receive the information about the possibility to obtain the 
compensation only at the court.101 
 
In Poland, in accordance with the law, regulating state compensation to victims, compensation 
is accorded only if, as a result of the offence, an individual has died or has experienced physical 
ƛƴƧǳǊȅ ƻǊ ƘŜŀƭǘƘ ŘƛǎǘǳǊōŀƴŎŜ ŘŜŦƛƴŜŘ ƛƴ !ǊǘΦ мрс Ϡ м ƻǊ мрт Ϡ м tŜƴŀƭ /ode. The district 
prosecutor grants to the person entitled to receive compensation all necessary information 
about the conditions and possibilities to apply for it. The authority also provides a copy of the 
application form for granting compensation, as well as assistance in filling it in at the request of 
the entitled person. The above actions also take place if the crime was committed at the 
territory of another Member State of the EU.  
In Spain, obtaining state compensation is an administrative practice, for which the assistance of 
a lawyer is not required and it does not fall within the right to free legal aid. The Counselling 
Centres for Victims provide information about the financial aid to which victims may be entitled 

                                            
100

 Latvian Saeima όнллсύ tŀǊ Ǿŀƭǎǘǎ ƪƻƳǇŜƴǎņŎƛƧǳ ŎƛŜǘǳǑŀƧƛŜƳ ώ[ŀǿ ƻƴ {ǘŀǘŜ /ƻƳǇŜƴǎŀǘƛƻƴ ǘƻ ±ƛŎǘƛƳǎϐ ("Latvijas 
±ŢǎǘƴŜǎƛǎϦΣ ут όопррύΣ лсΦлсΦнллсΦΣ Ϧ½ƛƸƻǘņƧǎϦΣ моΣ моΦлтΦнллсΦύΣ Riga: Latvian Saeima, available at: 
http://likumi.lv/doc.php?id=136683 (29 November 2013). 
101

 Kronberga I., Judins A., Zavackis A. (2013): NoziedzơƎƻǎ ƴƻŘŀǊơƧǳƳƻǎ ŎƛŜǘǳǑƻ ǾŀƧŀŘȊơōǳ ƴƻŘǊƻǑƛƴņƧǳƳǎΥ ŀǘōŀƭǎǘǎ 
ǾƛƪǘƛƳƛȊņŎƛƧŀǎ ǇǊŜǾŜƴŎƛƧŀƛ [ŀǘǾƛƧņ ώaŜŜǘƛƴƎ ǘƘŜ bŜŜŘǎ ƻŦ /ǊƛƳŜ ±ƛŎǘƛƳǎΥ {ǳǇǇƻǊǘ ŦƻǊ ±ƛŎǘƛƳƛǎŀǘƛƻƴ tǊŜǾŜƴǘƛƻƴ ƛƴ 
Latvia]. Riga: PROVIDUS 
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as compensation for the offence suffered, as well as about the relevant application to the 
Ministry of Finance. 

 

4.4. Legal aid to participating in restorative justice mechanisms  

 

Bulgarian legislation does not provide for restorative justice mechanisms within the framework 
of criminal proceedings.  
 
In Italy, conciliation during the investigation stage can be reached only in the cases for which 
ǘƘŜ ǾƛŎǘƛƳΩǎ ŎƻƳǇƭŀƛƴǘ is a condition for prosecution. Again in such cases, the victim can 
withdraw his/her complaint at the trial or during the appeal. Where a complaint is withdrawn 
the legal costs and expenses must be paid by the offender, unless otherwise determined. A 
reconciliation procedure is possible in criminal proceedings for minor offences before the 
justice of the peace and in proceeding before the juvenile court for acts, committed by minor 
offenders.  
 
There are also cases where plea-bargaining is possible between the public prosecutor and the 
offender. In case plea-bargaining is made at the investigation stage, the court cannot pass a 
judgment on the civil claim and the victim needs to resort to a civil action.  
 
In Latvia, ǎŜǘǘƭŜƳŜƴǘ ǿƛǘƘ ǘƘŜ ǇŜǊǇŜǘǊŀǘƻǊ ƛǎ ŀƳƻƴƎ ǘƘŜ ǾƛŎǘƛƳΩǎ ǊƛƎƘǘǎΦ Lƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ 
Section 108, part 3 of the LCP, the provider of legal aid has the right to participate in all 
procedural actions that take place with the participation of the victim. Therefore, legal aid can 
be provided during the settlement procedure if it is performed within the criminal proceedings, 
however, in practice, there are only few cases of the sort.102 This fact is related to the low 
accessibility of legal aid and the fact that the participation of the legal aid provider does not 
play a significant role in the process of settlement. In accordance with Section 13 of the State 
Probation Service Law,103 the State Probation Service ensures the possibility for the victim and 
the person who has committed a criminal offence to engage voluntarily in the process of 
mediation. The State Probation Service provides the organisation of the settlement procedure 
free of charge not only within the criminal proceedings but also before the initiation of the 
criminal proceedings, as well as after the imposition of the punishment on the guilty party. 
 
Polish law provides some possibilities for participation of the aggrieved party in restorative 
justice mechanisms. The Code of Criminal Procedure of 1997 has largely strengthened the 
ŎƻƴŎŜǇǘ ƻŦ ǎŜǘǘƭƛƴƎ ŎǊƛƳƛƴŀƭ ŎŀǎŜǎ ƛƴ ǘƘŀǘ ǿŀȅΦ !ŎŎƻǊŘƛƴƎ ǘƻ !ǊǘΦ сс Ϡ о tŜƴŀƭ /ƻŘŜ ǊŜŎƻƴŎƛƭƛƴƎ ƻŦ 
the accused with the injured party opens a possibility of applying conditional redemption 
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Interview with a representative from the State Probation Service, 02.07.2013. Not published. 
103

 Latvian Saeima όнллпύ ±ŀƭǎǘǎ ǇǊƻōņŎƛƧŀǎ ŘƛŜƴŜǎǘŀ ƭƛƪǳƳǎ ώ{ǘŀǘŜ tǊƻōŀǘƛƻƴ {ŜǊǾƛŎŜ [ŀǿϐ όϦ[ŀǘǾƛƧŀǎ ±ŢǎǘƴŜǎƛǎϦ, 183 
όнфпуύΣ олΦмнΦнллоΦΣ Ϧ½ƛƸƻǘņƧǎϦΣ нΣ 29.01.2004.), Riga: Latvian Saeima, available at: 
http://likumi.lv/doc.php?id=82551. 
 

https://www.vestnesis.lv/?menu=doc&id=82551
http://likumi.lv/doc.php?id=82551


 
  

75 

towards perpetrators of crimes, punishable with deprivation of liberty not exceeding 5 years. 
Moreover, when noticing the possibility of communication between the accused and the 
injured party, the court can adƧƻǳǊƴ ǇǊƻŎŜŜŘƛƴƎǎ ό!ǊǘΦ опм Ϡ о Code of Criminal Procedure). 
However, the idea of restorative justice is implemented mostly via mediation. It is regulated in 
Art. 23 Code of Criminal Procedure and permits the procedural body to direct the case to 
mediation in order to achieve communication between the injured party and the accused. 
Mediation is voluntary and its proceedings are in principle secret. The injured party has a 
possibility of direct contact with the perpetrator which can contribute to the simpler 
reconciliation and mutual understanding. Mediation is also a better tool of pursuing claims by 
the injured party. However it is necessary to remember that not all matters are suitable for 
mediation, but mainly juvenile justice cases.  
 
In cases of private accusation a reconciliation sitting always precedes the first instance hearing 
ό!ǊǘΦ пфл Ϡ м Code of Criminal Procedure). Failure to appear on the part of the private 
prosecutor to the conciliatory sitting is treated as withdrawal of the indictment. In this case, 
however, the reconciliation sitting takes place before a court.  
 
In Spain, the beneficiaries of free legal aid are entitled to a lawyer and solicitor for restorative 
justice services provided by law. 

 

4.5. Length of period legal aid covers  

 

In Bulgaria, the Regulation on Remunerating Legal Aid104 separates the sums, due for legal aid 
on criminal cases, into sums for the pre-trial and sums for each court instance in the trial phase. 
They all have a minimum and a maximum amount, the maximum being mostly double the 
minimum amount. There are also legally regulated supplements, if the attorney aids more than 
one person or works nights, weekends or holidays, but the length of proceedings is not among 
the pre-requisites for the fee to be supplemented.  
 
In Italy, legal aid for civil parties lasts for the duration of the trial and the appeal, the exception 
being the incidente probatorio, which takes place pre-trial.   
 
In Latvia, the law does not provide for minimum or maximum length of state ensured legal aid, 
unless the standing of the victim changes throughout the criminal proceedings and the criteria 
for granting state ensured legal aid is no longer satisfied. 
 
In Poland, legal assistance lasts from the moment it is granted, i.e. appointing the attorney, 
until the moment the criminal proceedings are completed on the subject matter. Exceptionally, 

                                            
104

 Council of Ministers of the Republic of Bulgaria (2006): ˹ ͔͊ͪ͒͋͊ ͊͘ ͊ͨ͊͘͡΅͔͊ͤͭͦ ͤ͊ ͍ͨͪ͊ͤ͊ͭ͊ ͨͦͣͦ΅ 
[Regulation on Remunerating Legal Aid] (State Gazette 5/17.01.2006), Sofia: Council of Ministers of the Republic of 
Bulgaria, available only in Bulgarian at: http://www.lex.bg/bg/laws/ldoc/2135515376 (12 November 2013) 
 

http://www.lex.bg/bg/laws/ldoc/2135515376
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an attorney may also be appointed for effecting a specific act, after which his/her power of 
attorney is terminated.  
 
In Spain, in compliance with article 7, Law 1/1996, which establishes the duration of free legal 
aid, it lasts from the granting of the right until the end of the proceedings for which it has been 
granted, including any other procedure, claim or enforcement. The right to free legal aid is also 
maintained for lodging and subsequent proceedings on the appeals against the final decisions 
ending the trial.    

 

4.6. Language(s) in which legal aid is provided  

 

In Bulgaria, the Law on Legal Aid does not have a specific provision about the provision of legal 
aid in a language, different from Bulgarian, so it is all left to the language capacities of the 
appointed attorneys, as regards consultations and preparation of documents. As for procedural 
representation, the general principle of the Criminal Procedure Code is applicable: criminal 
proceedings take place in the Bulgarian language and persons, who do not speak Bulgarian, can 
use their native or another language and an interpreter is appointed in those cases. 
 
In Italy, the majority of stakeholders approached state that 100 per cent of them/their entities 
give information in Italian, 70 per cent in English and 55 per cent in French, with no other 
languages being mentioned, which potentially affects the situation of immigrants. 
 
In Latvia, in all stages and types of criminal proceedings, the victim has the right to participate 
in the proceedings using the language that he or she understands, and, if necessary, using the 
assistance of an interpreter free of charge (LCP, Section 97). 
 
Polish legislation provides a number of options if the injured party does not speak Polish, but a 
comprehensive solution does not exist. In pre-ǘǊƛŀƭ ǇǊƻŎŜŜŘƛƴƎǎΣ ŀŎŎƻǊŘƛƴƎ ǘƻ Ϡ мст ƻŦ ǘƘŜ 
tǊƻǎŜŎǳǘƻǊǎΩ wŜƎǳƭŀǘƛƻƴ, if the injured party does not speak Polish sufficiently, an interpreter 
should be called to all procedural actions, involving that party. The initial information about the 
rights, to which the party is entitled, is also given in a language, understandable to the person. 
Similar regulation exists regarding police investigation.105

 During the trial, the issue is regulated 
ōȅ !ǊǘΦ р Ϡ н ƻŦ ǘƘŜ Law on the System of General Jurisdiction Courts, which determines that a 
person not speaking the Polish language in the sufficient level has the right to appear before 

                                            
105

 Commander in Chief of Police (2004): ½ŀǊȊŊŘȊŜƴƛŜ Ȋ Řƴƛŀ но ƎǊǳŘƴƛŀ нллп Ǌ [Order No. 1426 of the on the 
methodology of the performance of investigation activities by police services appointed for discovering crimes and 
prosecuting perpetrators] (Dz. U. KGP z 2005 r., nr 1, poz. 1), Ϡ ммм  stipulates that the police officer shall call an 
interpreter to every procedural act, to which participation is essential, in order to enable parties to participate 
actively in proceedings, including the persons not speaking Polish - aΦ Àōƛƪƻǿǎƪŀ (2012): O projektowanych 
ȊƳƛŀƴŀŎƘ ȊŀǎŀŘȅ ƭƻƧŀƭƴƻǏŎƛ ǇǊƻŎŜǎƻǿŜƧ ώ!ōƻǳǘ ǘƘŜ ǇǊƻǇƻǎŜŘ ŎƘŀƴƎŜǎΧϐΣ tǊƻƪǳǊŀǘǳǊŀ ƛ tǊŀǿƻΣ ƴǊ фΣ ǇΦ фрΦ 
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the court using a language understandable by him/her and the free of charge help of an 
interpreter.106  
 
In Spain, free legal aid is provided in any ƻŦ ǘƘŜ ŎƻǳƴǘǊȅΩǎ official languages. Moreover, in 
Counselling Centres for Victims and Legal Advice Services subject to Bar Associations, lawyers 
speak also English and/or French. 

   

4.7. Practical elements of legal aid offered to victims of crime ς observations of 
stakeholders 

 

In Bulgaria, each citizen may appear before state authorities with counsel107, so the victim may 
be accompanied by an attorney at each procedural action he/she takes part of. The victim is 
obligated to act in person only when it concerns his/her testimony as a witness, as the 
testimony should reflect his/her direct impressions of what happened.  

In terms of recognition by relevant stakeholders, legal aid authorities gain most support as 
providing sufficient legal aid during pre-trial, while bar associations take the lead during trial: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                            
106

 !ǊǘΦ нлп Ϡ мΣ CCP stipulates an obligation of calling an interpreter when a need to interrogate a person not 
speaking Polish arises. This is a rather narrower regulation, compared to the Law on the System of General 
Jurisdiction Courts, not granting the injured party not speaking the Polish language the right to use an interpreter 
throughout the whole course of proceedings, while such a right is fully granted to the accused. 
107

 Art. 56 of the Constitution of the Republic of Bulgaria - National Assembly of the Republic of Bulgaria (1991): 
˴͙ͦͤͫͭͭͯͼ͙Ύ ͤ͊ ˾͔͙ͨͯ͋͊͟͡ ˣΆ͎͙͊ͪ͡Ύ [Constitution of the Republic of Bulgaria] (State Gazette 56/13.07.1991), 
Sofia: National Assembly of the Republic of Bulgaria, available only in Bulgarian at: 
http:/ /www.lex.bg/bg/laws/ldoc/521957377 (12 November 2013) 
 

http://www.lex.bg/bg/laws/ldoc/521957377
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Figure 13. Would you agree that the following entities in Bulgaria provide sufficient legal aid 
and advice to victims during the investigation of the crime committed?    
         

 
Source: Center for the Study of Democracy 
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Figure 14. Would you agree that the following entities in Bulgaria provide sufficient legal aid 
and advice to victims during trial and appeal?       
 

 
 
Source: Center for the Study of Democracy 
 
In Italy, stakeholders approached via questionnaire reviewed the state of legal aid and advice 
to victims of crime both during the investigation of the crime and during the trial and appeal.  
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Regarding sufficiency of aid and advice during the investigation institutions were rated, as 
follows:   

- Victim support services: 85 per cent;  

- Specialised legal aid authorities: 70 per cent of respondents agree that they provide 
sufficient aid; 

- Bar Councils: 45 per cent of respondents agree that they provide sufficient aid; 

- NGOs: 50 per cent of respondents agree that they provide sufficient aid; 

- Legal Clinics: 30 per cent of respondents agree that they provide sufficient aid;  
 
Seemingly, stakeholders perceive that victim support services function better than other 
institutions, including NGOs which are involved in assisting victims.  The legal clinics have the 
lowest percentage of agreement, thus showing that work needs to be done in this area, also 
because there is little knowledge as to how these function in Italy with 25 per cent of 
stakeholders responding that they do not know.    
 
During trial and appeal, as seen in the figure below, victim support groups are seen to be 
adequate in giving advice to victims of crime, the percentage is also high for bar councils. The 
figure however is very low for legal clinics thus highlighting the need for intervention in this 
area. The figure is also quite low for NGOs.  For authorities, just 15 per cent respond positively 
to this question (strongly agree/agree), thus highlighting the need for intervention in this area: 
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Figure 15. Would you agree that the following entities in Italy provide sufficient legal aid and 
advice to victims during trial and appeal?  
 

 

Source: COINFO - Italy 
 
Respondents state that their own role in assisting victims during the investigation practically 
consists of online information materials (70 per cent), 50 per cent work on legal consultation 
and 45 per cent on representation before authorities, while about 15 per cent work on drafting 
legal documentation and referral and participation in restorative justice mechanisms. 
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In Latvia, legal representation and participation of victims is regulated in detail by law as the 
ǾƛŎǘƛƳΩǎ ǊƛƎƘǘǎ ƛƴ ǇǊŜ-trial criminal proceedings, in a court of first instance, in a court of appeals 
and in a court of cassation are regulated in Sections 98 to 101 of the Criminal Procedure Law. 
LƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǾƛŎǘƛƳΩǎ ǊƛƎƘǘǎ ƛǎ Ǿƻƭǳƴǘarily and in an amount designated by the victim while 
the non-utilisation of rights does not delay the progress of the proceedings. The issue of 
secondary victimisation is one of the shortcomings highlighted by stakeholders in interviews ς 
practitioners ofǘŜƴ ŘƛǎǇƭŀȅ ƭŀŎƪ ƻŦ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǿƘƛŎƘ ƭŜŀŘǎ ǘƻ ǾƛŎǘƛƳǎΩ ŘƛǎǎŀǘƛǎŦŀŎǘƛƻƴ ǿƛǘƘ ǘƘŜ 
criminal proceedings. 
 
In Poland, respondents approached emphasise that the current system of legal assistance for 
injured parties basically fulfils its objectives, but point out a number of shortcomings in the 
functioning of specific mechanisms. Lack of proper legislative regulation leads to continuing 
disproportions in the access to legal assistance of the injured party and the accused. On the 
other hand, lack of appropriate approach of procedural bodies towards injured parties should 
be remedied by relevant trainings and workshops. Respondents have also mentioned the low 
legal awareness of society. Such a state of affairs makes it difficult for injured parties to make 
use of their entitlements especially directly after the injury. 
 
In Spain, practitioners observe that, considering that victims are not obliged to appear as 
plaintiffs in criminal proceedings and that they are informed that if they do not appear as  
plaintiffs and do not waive or reserve the right to bring civil action, it will be done by the Public 
Prosecutor, many times persons do not appear to defend their interests, convinced that they 
will be defended by the Prosecutor. If there is a conflict of interests, for instance regarding the 
amount to be claimed as compensation, the Public Prosecutor defends the public interest and 
not the interest of victims, who may have claimed a higher amount if they appeared as  
plaintiffs.   
 
The new CCP proposal is seen to limƛǘ ǾƛŎǘƛƳǎΩ right to defence, as it allows the Court of 
Guarantees to impose the representation and defence of victims in cases where the injured 
party is composed of several victims and they did not reach an agreement to be represented by 
the same lawyer - and there is no appeal to this act. Practitioners claim that victims should be 
entitled to choose freely the professionals to represent and defend them without having them 
imposed. 

 

4.8. Payments for legal aid  

 

In Bulgaria, legal aid is paid for by the Natioƴŀƭ [ŜƎŀƭ !ƛŘ .ǳǊŜŀǳΣ ōŀǎŜŘ ƻƴ ǘƘŜ ŀǘǘƻǊƴŜȅΩǎ ǊŜǇƻǊǘ 
and a decision by the Chair of the Bureau (Art. 39, Law on Legal Aid). The attorney does not get 
remuneration, if he/she does not provide the legal aid conscientiously and competently, and 
may have to reimburse the remuneration already received in such a case (Art. 37, Law on Legal 
Aid). The attorney providing legal aid does not have the right to obtain from the legal aid 
recipient remuneration or funds for covering expenses (Art. 40, Law on Legal Aid). The 
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ŀǘǘƻǊƴŜȅΩǎ ōǳǎƛƴŜǎǎ ǘǊƛǇ ŜȄǇŜƴǎŜǎΣ ǿƘŜƴ ƘŜκǎƘŜ Ƙŀǎ ǘƻ Ǿƛǎƛǘ ŘŜǘŜƴǘƛƻƴ ǇƭŀŎŜǎ ƻǊ ƻǘƘŜǊ ƭƻŎŀǘƛƻƴǎ 
to provide aid, are reimbursed separately (Art. 38, Law on Legal Aid).    
 
The person, to whom legal aid is provided, should notify the deciding authority about any 
change in the circumstances based on which legal aid was provided, and the deciding authority 
may terminate it. If the person does not notify the authority on time, he/she should reimburse 
the expenses made as of the moment of change (Art. 27, Law on Legal Aid). In cases, 
determined by the law, legal aid beneficiaries reimburse to the National Legal Aid Bureau the 
expenses made (Art. 27a, Law on Legal Aid).    
 
In Italy, to obtain legal aid one must have a net ƛƴŎƻƳŜ ƻŦ ƭŜǎǎ ǘƘŀƴ ϵ млΣтссΦоо ǇŜǊ ȅŜŀr, that 
limit increases, only in criminal cases, with ϵ мΣлонΦфм ŦƻǊ ŜŀŎƘ ƳŜƳōŜǊ ƻŦ ǘƘŜ ŦŀƳƛƭȅ ƭƛǾƛƴƎ ǿƛǘƘ 
the applicant. In case of separation, divorce, custody of minor children or other cases involving 
personal rights the individual income of the applicant is considered and not that of the other 
members of the family (paragraph 4 of art. 76 of Presidential Decree No. 115/2002). In other 
situations legal aid is granted regardless of income, e.g. it is always given to victims of crimes of 
sexual violence, sexual acts with a minor, sexual assault by a group, even if the victim has a 
higher income limit than that established. 
 
In Latvia, legal aid is free when the rights and interests of a minor are encumbered or otherwise 
not ensured, or if the representatives of the minor submit a substantiated request. In 
exceptional cases, the person directing the proceedings shall take a decision on retaining a 
representative for needy or low-income persons of legal age, if it is otherwise not possible to 
ensure the protection of the rights and interests of the person in criminal proceedings (Art. 104 
of Criminal Procedure Law). Free legal aid is also provided by specific NGOs, however, their help 
is based on the financing received from various projects therefore it is not available regularly 
and does not receive support from the state. In all other cases, if a person wants to receive 
legal aid, a fee will apply.  
 

In Poland, where the injured party cannot afford paying for an attorney in a criminal trial, 
he/she can file an application for appointing an attorney ex officio. According to Art. 88 in 
ǊŜƭŀǘƛƻƴ ǘƻ !ǊǘΦ ту Ϡ м Code of Criminal Procedure the court will appoint the attorney ex officio if 
the injured party demonstrates that he/she is not able to cover the costs of defense without 
prejudice to ƘƛǎκƘŜǊ ƻŦ ƘƛǎκƘŜǊ ŦŀƳƛƭȅΩǎ essential maintenance. In the end, all costs associated 
with the participation of the ex officio attorney are assigned by the court at the end of 
proceedings. The court can also exempt the injured party in full or in part from costs, due upon 
lodging a complaint, if he/she demonstrates that on account of his/her family, property or 
financial situation they would be too burdensome for him/her (Art. 623, CCP). 
 
In Spain, legal advice for victims is always free at Legal Advice Services and Counselling Centres 
for Victims.  
Regardless of whether victims have the necessary means to litigate, legal aid is free in criminal 
proceedings for: 
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- victims of gender based violence, terrorist acts and trafficking in human beings when 
the proceedings are linked, derived or are a consequence of their status of victims, as 
well as to minors and persons with psychological disorders if they are abused or ill-
treated; 

- those that due to an accident suffer permanent damages which impede them to work 
and need to be aided by other persons to perform the basic tasks of everyday life, if 
the object of the litigation is the claim for compensation for the personal and non 
material damages suffered.  

 
Any other victim is entitled to receive free legal aid if their application is accepted by the 
Commission for Free Legal Aid, provided that the applicant does not have the necessary 
financial means in compliance with the provisions of the regulation in force and the claim can 
be filed to court.  
 
NGOs may provide free legal aid or apply a fee for it.  
 

4.9. wŜƛƳōǳǊǎŜƳŜƴǘ ƻŦ ǾƛŎǘƛƳǎΩ ƭŜƎŀƭ ŦŜŜǎ  

 

In Bulgaria, the attorney providing legal aid does not have the right to obtain from the legal aid 
recipient remuneration or funds for covering expenses (Art. 40, Law on Legal Aid). Therefore, in 
cases of state-provided legal aid victims do not pay for any legal fees to be reimbursed later. 
 
In Italy,108 when the criminal court sentences the defendant to pay compensation and 
reimbursement of legal expenses incurred by the plaintiff, the offender is forced to comply by 
paying the sum fixed by the judge in the criminal conviction. If the evidence obtained during the 
proceedings is insufficient to quantify the exact amounts of the above, the judge puts the 
parties before a civil judge who after a lawsuit establishes the actual monetary quantification of 
the damage. To avert the practical disadvantage of having to bring a civil action after the 
establishment as a civil party in criminal proceedings aimed at quantifying all of the damages, 
the plaintiff may ask ς always in advance or in written form at the end of the trial - the accused  
in the case of conviction to the generic damages, which is called provisional and is ordered by 
the criminal court, to pay a sum provisionally enforceable. 
 
If the criminal court believes it can directly make the payment for any damage claimed by the 
victim, the judgement will be put in force in order to save time and money for the plaintiff of a 
civil law suit. In the case of payment by the criminal judge of all damages claimed by the 
plaintiff (without providing the intervention of the civil court), the judge may - at the request of 
counsel for the plaintiffs - declare the sentence to compensation (or refunds) provisionally 
enforceable, when the reasons are justified. 

                                            
108

 Damaged is not synonymous with the notion of victim. Damaged, more specifically, is the individual or party 
who as a result of the offence can be said to be the holder of a compensable injury, for damage for which 
compensation is defined as pecuniary or non-pecuniary, and even moral damage, following the crime. 
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This order of payment includes the costs and liabilities incurred by the plaintiff to participate in 
the criminal process (essentially the costs for legal assistance when one does not benefit from 
legal aid, if they satisfy the requirements). 
 
In Latvia, no state fee is to be paid for criminal proceedings, whereas in civil proceedings, if the 
victim requests compensation from the perpetrator of the crime for the pecuniary losses and 
moral injury in accordance with civil legal procedures, the victim is exempted from state fees 
(LCP, Section 350, part 4). Moreover, in accordance with Section 367 of the LCP, the victim has 
the right to receive compensation for procedural expenditures covering travel expenses that 
are related to arriving at the place of the procedural action and return to the place of residence, 
payment for accommodation, as well as a sum that corresponds to the amount of average work 
remuneration for the term wherein the victim did not perform his/her job due to the 
participation in the procedural action.  
 
In Poland, in the statement, finishing proceedings, the court determines who and in what part 
covers ǘƘŜ ƭŜƎŀƭ Ŏƻǎǘǎ ό!ǊǘΦ снс Ϡ мΣ CCP). In case of sentencing the accused, the court assigns to 
him/her the court fees for the auxiliary prosecutor (Art. 627, CCP). Therefore the injured party 
must file a proper application for joining proceedings as auxiliary prosecutor. Only justified 
expenses of parties are included in the costs, including the services of one attorney.  
 
In Spain, in case of a judgement in favour of the defendant victims of gender based violence, 
terrorist acts and trafficking in human beings when the proceedings are linked, derived or are 
consequence of their status of victims, as well as minors and persons with psychological 
disorders if they are abused or ill-treated are not obliged to pay for the services received up 
until that moment. 
 
Other victims should reimburse the legal expenses to the lawyer and solicitor for the work 
done, if their application for free legal aid is rejected.   

 

4.10. Sufficiency and accessibility of legal aid for victims ς opinions of stakeholders   

 

In Bulgaria, an NGO representative approached summarises that legal aid is not provided by 
institutions, but by specific lawyers. NGOs provide little, sporadic and small scale legal aid in 
terms of specific types of crimes ς and their services are free for their clients, but involve the 
costs for expensive projects, which are limited in time.  

 
A representative of a state institution, involved in victim assistance and protection, points out 
that the requests indigent citizens direct to the Chair of the National Legal Aid Bureau are often 
not supplemented with all the necessary documents, which delays proceedings, since the 
Bureau has to return requests with directions for additional evidence. Moreover, people living 
outside the capital, Sofia, are in considerable difficulty contacting the Bureau, and so are those 
of low level of literacy, who cannot phrase correctly their request in terms of the law. This 
slows down the work of the Bureau and leaves citizens with the impression that its work is too 
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slow and bureaucratic.  The state institution representative is of the opinion that the present 
system of financing legal aid guarantees steady increase in the costs, since there is a more or 
less fixed price per case and it is multiplied by the number of cases.  At the same time, there are 
incentives to have more cases with higher remuneration both for the institutions and the 
attorneys, while there are few incentives for effectiveness and limitation of expenses.  

 
¢Ƙƛǎ ǎŎŜǇǘƛŎŀƭ ǾƛŜǿ ƛǎ ǎǳǇǇƻǊǘŜŘ ōȅ ǘƘŜ .ǳǊŜŀǳΩǎ !ƴƴǳŀƭ wŜǇƻǊǘ ŦƻǊ нлмнΣ109 which talks about 
ōǳŘƎŜǘ ǎƘƻǊǘŀƎŜǎΣ ŘŜƭŀȅǎ ƛƴ ǇŀȅƛƴƎ ŀǘǘƻǊƴŜȅǎΩ ǊŜƳǳƴŜǊŀǘƛƻƴ ŀƴŘΣ ŦƛƴŀƭƭȅΣ ŀōƻǳǘ a raise in the 
.ǳǊŜŀǳΩǎ ōǳŘƎŜǘ ŀƭƭƻŎŀǘƛƻƴǎ ŀǎ ŀ ǿŀȅ ǘƻ ƻǾŜǊŎƻƳŜ ǘƘŜ ǇǊƻōƭŜƳǎΦ  
 
In Italy, an overwhelming majority of respondents approached via questionnaire ς 85 per cent ς 
disagree that the advice made available to victims of crime meets the demand during the stage 
before the reporting/opening the proceedings on the crime, 60 per cent expressing even strong 
disagreement. At the phase of investigation, there is no notable difference between those who 
agree and disagree, while for the trial phase those who agree prevail by 60 per cent over 40 per 
cent of those who disagree. This is indicative of the crucial importance of the first phase, where 
victims come into contact with authorities - if the assistance is not adequate, many victims may 
give up and not continue with their cases: 
 
Figure 16. Would you agree that the legal aid and advice, available to victims of crime in Italy, 
meet the existing demand?   

 

  
Source: COINFO ς Italy 
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 National Legal Aid Bureau (2013): ˥ ͙ͦ͒΄͔ͤ ͦͭ;͔͔ͭͤ ͒ͦ͊͒͟͡ ͊͘ ͔͚͒ͤͦͫͭͭ͊ ͤ͊ ˹͊ͼ͙ͦͤ͊ͤͦ͡ ͋Όͪͦ ͊͘ ͍ͨͪ͊ͤ͊ 
ͨͦͣͦ΅ ͔ͨͪ͘ нлмн ͎͙ͦ͒ͤ͊ [Annual Report on the Work of the National Legal Aid Bureau in 2012], Sofia: National 
Legal Aid Bureau, available in Bulgarian at: 
http://www.nbpp.government.bg/images/Otcheten%20doklad_2012.pdf (12 November 2013).     

http://www.nbpp.government.bg/images/Otcheten%20doklad_2012.pdf



