UNIVERSITY CENTER FOR
THE STUDY OF
DEMOCRACY

IN POZNAN

% ADAM MICKIEWICZ @

Lat wh+xLbD twh¢9/ ¢Lhb hC x£L/ ¢L:
LEGAL AID

Research paper on the present legal framework and best
practices

With financial support from the Crimihdustice Programme of the European Union




TABLE OF CONTENTS

1] oo 11 Tox 1o o P 5
Structure and NOtES 0N METNOUOIOGY . ... .uuuuuuiiiiiiiiiiiii e e e e e e e e e reeeeeees 5
I.  Regulation on status and legal aid to victims of crime on EU level...........cccccccooiiivieiieeennn. 8
1. Victims and legal ai@ definitions and legislative hiStory.............ccccccceiiiiiee e 8
1.1. Council of Europe 8
1.2. United Natiors 9
1.3. European Union 10
2. ¢KS GAO0OGAYQA NAIAKG.0.2. Ay FE2NNLALAZ2Y. ... 13
2.1 Information from the first contact with a competent authority and rights when making a
complaint 14
2.2. Information about status of proceedings and about rights during proceedings 15
3. Special arrangements regarding provision of information; translation and interpretation.....16
4. Legal aid to VICHIMS Of CIIMIE.....cooi i 17
Specific aspects, concerning particularly vulnerable ViCtims..............coooviiiiieee v, 17
5.1. Children 18
5.2. Victims of gendebased violence, violence in close relationships, sexual violence 19
6. Legal support for victims of crimeinstitutional StruCture..............ooevvviieiiiiiviceiei e 19
II.  Regulation on status and legal aid to victims of crime on national level................cccccceee. 21
1. Definitions and legislative NiSTOrY..........ooooiiiiiiiiiii e e 21
1.1. Definition of victims in domestic legislation; direct and indirect victims 21
1.2. Definition of legal aid in domestic legislation 25
1.3. Legal aid to victims of crimebrief legislative history 26

2. WAIKG G2 AYyF2NXYIFGA2Y L.o.2dz.. . dAQ0.AY.4.0Q..1£528 t aArdd
2.1. Information about the procedure for submitting a complaint 29
2.2. Information about status of proceedings 31
2.3. Information about rights throughout the proceedings 32
2.4. Information about opportunities to obtain legal advice/legal aid 39

2.5. Information about opportunities for reimbursement of expenses, related to proceediBgs

2.6. Information about opportunities to participate irestorative justice services 40
2.7. Information about opportunities to obtain state compensation 41

2.8. Information aboutany@ LISOA I f | NNJ y3SYSyda F@LrAflofS (2 L
are resident in another EU Member State or Held residents 42
2.9. Ethical issues in providing information to victimsome 43
2.10. Sufficiency of information and problems in obtaining @pinions of stakeholders 45
3. Legal aid to victims ofrime ¢ general considerations...........cccoooveevvveeiiiieeeceeeeiiee e, 53
3.1. Characteristics and selection criteria for a victim to be entitled to legal aid 53
3.2.Special conditions for foreigne¢sEU and notEU residents 57




3.3. Assessment of degree of restrictiveness of conditions for granting legal aid to gictims
opinions of stakeholders 59
3.4. Legal aid to victims vs legal aid to offendgissthere a balance® opinions of stakeholder$3

4. Scope and extent of legali@ granted to victims of Crime..........ccccevvveiiiiiiiiin e 68
4.1. First moment when victims can use legal aid 68
4.2. Stages of criminal proceedings, whefictim can receive legal aid 69
4.3. Legal aid in obtaining compensation 71
4.4. Legal aid to participating in restorative fit® mechanisms 74
4.5. Length of period legal aid covers 75
4.6. Language(s) in which legal aid is provided 76
4.7. Practical elements of legal aid offered to victims of crinmdbservations of stakeholdersr7
4.8. Payments for legal aid 82
49. wWSAYOodzZNESYSYy (G 2T oAO0lAYaQ €S3If FSSa 84
4.10. Sufficiency and accessibility of legal aid for victiropinions of stakeholders 85

5. Legal aid to particularly vulnerable VICIMS..........ccooooiiiiiiiii e 88
5.1. Children 89
5.2. People with mental or physical disabilities and illnesses 90
5.3. Foreigners 90
5.4. Victims of violence in close relationphiand gender based violence 91
5.5. Victims of terrorist offences 92
5.6. Victims of human trafficking 92
5.7. Other vulnerable groups 93
5.8. Extent to which particular vulnerabilities and specific needs are taken into account, needs
for further trainingg opinions of stakeholders 93

6. Institutional structure and capacity of the system of legal aid for victims of crime........... 98
6.1. System structure and place within the overall victim support system 98
6.2. tdzof AO TFdzyRa Teanbdngbhalocarionia Q f S3IIFE AR 101
6.3. Regional specifics and problems in providing legat aipinions of stakeholders 102
6.4. General and specialised training, further needwpinions of stakeholders 103
65. ¢NI yaLl NByOe IyR STFFSOUAQOSySaa 2Fopnios aeaidsSy
of stakeholders 107

Best practices 0 access to justice for victims of Crime.........ccooooeiiiiiiiiiiciece e, 110
The legal assistance to the victim before the International Criminal Court (ICC)............ 113

1. The definition of victim before the ICC.............ooooii e 113

2.  Right to participate in the proCeediNgS........ccoiiieiiiiiiiiiiii e 114

3. Legal assistance to VICHS Of CHIME........cooiiiiiieiee et 116

4 t I NGAOALI GA2Y 2F (KS @QAOGAYQA..L.SALL.. . NBIINBaSy il

5. Victims Of CrME @S WItNESSES......uuueii i i e e iiieieiiitime e e e e e e et rmr e e e e e e e e e eeasnnnas 118

6. Protection of victims of crime& general regulations.................eeeviiiiiiiiimnene e 118
6.1. General regulations 118
6.2. Specific measures 119

7. The institutional structure and capacity of the system of legal assistance to victims of crith2l



V. Conclusions and rE€COMMENUALIONS. .....ueeee ettt eee ettt ettt e e e e e e e e e e e eeeerenrens 123

ANNEX 1. State authorities involved in providing legal aid to victims of crime..................... 126
1. Bulgaria 126
2. Italy 127
3. Latvia 127
4. Poland 128
5. Spain 129
ANNEX 2. NGOs involved in providing legal aid to victims of crime...........ccccooeiiievieiiiennnee, 130
1. Bulgaria 130
2. Italy 131
3. Latvia 132
4. Poland 133
5. Spain 133




Introduction

The analysis of the current legal framework and practices on accdsgadbaid for victims of
crime,including international standards, the work of the International Criminal Court, as well as

five countries under study, Bulgaria,ltaly, Latvia, Poland anSipaing is an important stepping

stone of the projec. Y LINR @Ay 3 LINR i S O iadc@syto leyd aidlt &xPlirds tMed da N 3 |
existing legal status of victims in each Member State under scrutiny, as regards access to
justice, in order to discover best legislative and practical models and systematic $pesal

attention is given to the situatio of particularly vulnerable victims, includirigreigners, whose

access to justice can be more complicated.

The aim of the researcts to explore international and domestidegislative framework and
practices on legal aid to victims, in order to:

1 identify differences and common points to contribute towards creating minimum
standards for the help of victims of crime;

T RSAONAROGS GKS FNIYSE2N)] | yR IwithiBracive aSYo S
2012/29/EU of the European Parliament and of the Council of @beér 2012
establishing minimum standards on the rights, support and protection of victims of
crime, and replacing Council Framework Decision 2001/220(AE#inafter, the
2012 Directivé)and other related acts.

Account was taken of the fact that various national contexts legal aid and advice to victims of
crime encompassd a much broader range of services and providers than those strictly defined
in relevant legal aid legislation. For this reason, the condes beenexplored in a larger
setting

Structure and notes on methodology

To ensure comprehensiveness and comparability of the analifsgs,present paper was
compiled out ofcountry reports prepared by project partnersyhich follow a similastructure
andapproximatelevel of detail

Frstly, relevant international and EU standardare discussed grouped by standardetting
institutions.

! European Parliament and Council of the European Uni#012): Directive 2012/29/EU of the European
Parliament and of the Council of 25 October 2012 establishing minimum standards on the rigipsit sand
protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA (OJ L 315, 14.11.2012, pp.
57-73), Strasbourg: European Parliament and Council of the European Union, availabldtpafeur -
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2012:315:0057:01:ENE2TNthvember 2013)
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Structure in the national law partsincludes discussion of the normative framework on
information to victims about their legal situation and legal aitb victims in a stricter and
wider sense Where thereis no relevantregulationto be discussedall efforts were made for
this to be explicitly indicated, together with reasons, if th@se known. Where possible, links
are explored between the normativéramework, described through desk research and the
opinions of stakeholders.

As an accompanying point in the country report§iogs were also made to explorbest
practiceson access to justice for victims of crime, as described in written sourceswnd
practitioners in terms of implementing bodies, target groups, activiaes results.

An overview of theegulatory and practical achievementsf the International Criminal Court
in the field of victim protection gives an important insight of the Sd@usystem, synthesising
solutions from different legal orders.

At the end of the presentpaper the overall opinion of researchers and practitioners
approached as well asof project experts is presented2 y G KS &aAddzZ GAz2y 2F @
justice n the respective countries, including identification of major gaps and possible solutions,

as well agecommendationsfor the areas of legislation, policy and practice. Recommendations

are toserve as a point of departure for the subsequent phases of togept, namely training

of practitioners and awareness raising campaign on legal aid and rights of victims of crimes.

Main research methods used wedesk researctand questionnaires/requests for information
to stakeholders

D sk research was performed using the following sources of information in varying
proportions, bearing in mind the main purposes of the research:
1 Laws and regulations (international law provisions, transposition of EU legal acts at
national level primary and secondary legislatipn
1 Policy documents (strategies, action plans, etc.);
1 Internal acts of legal aid entities;
1 Sudies and reports by governmental agencies and/or national and international
organisations;
1 Other relevant information

Questionnaires/requests for informationwere aimed at elevant stakeholders such as
LINPASOdzi2NBEQ 2FFAOSAZI oO6FNJ Faaz20Al GA2yas LR2fE A
crime and other practitionersTwo questionnairesvere used by partners, one of open and one

of closed type.

In Bulgaia, the closed type questionnaire was distributed among 50 stakeholders, comprising
Hy NB3IA2yEFE O6FNI Faa20AlrdA2yas {dzZZIINBYS . I NI/ 2



associationsand state institutions> Among the difficulties identified wereSra L2 Y RSy 14 Q o
schedules and narrower understanding of the legal aid coneepganisations with no legal
departments or structured activities in the legal area perceived the questionnaire as not
referring to them.

In Italy, the open ended questionn@ was used to interview privileged observers and law
enforcement authorities specialised in the field. The closed type questionnaire was
administered to30 stakeholders, both members of public (police, prosecutors) and non
I32BSNYYSy Gl t 2 eliferdiBigratiah frehtYoBice)Qtd sed ow rules concerning

legal aid to victims were applied on an everyday baSisakeholders were chosen on the basis

of, inter alia, kowledge of law in the area of victim suppamd experiencein working with

victims* al Ay LINRo6f SyYa SyO02dzy i SNBR 6 SNXenemlS & L2 vy R
disappointment with the functioning of the legal system, professional strasd difficulty in
understanding the legal aid concept.

In Latvia, a closed type questionnaire was maedeailable online and distributed among key
AyailiAalbdzianzyas AyOfdzZRAy3I LREAOST t NRaSOdzi2NEQ
Probation Service, universities and legal clinidse cecision to usean online questionnaire

proved to be successful @8 stakeholders were reached.problem n some casewasthe lack

of comprehensive knowledge about legal system. Respondents kaepihh knowledge about

the field they are working in and the problems they are encountering but the questionnaire
required cetailed knowledge about other aspects of the system as well.

In Spain since there igdraft law on criminal procedure that includenost of thenormsof the
2012Directive, some questions regarding the status of the victesording tothis draft were
addedto the questionnaires. The open questionnaire was used to interview representatives
Freelegal Advice and Free Legal &advices. The closed type questionnaire, sent by email with

a cover letterexplainingthe objectives of the research, was amered by 16 representatives of
stakeholders, members of public (Judiciary, Universities, Eeg@lAdvice and Free Legal Aid
Services of Bar associations, Justice Observatory of Bar association, General Councils of the
Catalan and the Spanish Advocacy) amongovernmental offices l§wyers, women and

children NGOs, etc.Yhe main difficulty wathe respondentsCbusy schedules.

% The communication channel chosen wamail, with the only exception being the respectivepdetment of the

Ministry of Interior, where an official letter to the head of department had to be sent. Felipwalls were made

to all stakeholders.

20 replies were received back.

* The stakeholders were contacted by email. A cover letter was seieing the theoretical and methodological
objectives of the research. Follow up telephone calls were made to increase response rates. Interviews were also
conducted with certain stakeholders using the questions from the two questionnaires. @epih nterview was
conducted with an NGO in order to point to general problems in the area of victim support faced by NGOs. In some
cases questionnaires were filled in by a group of lawyers;gaMernmental officers or judges during a meeting to

get a more reastic and complete picture of the situation.
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|.  Regulation on status and legal aid to victims of crime on EU level

1. Victims and legal aid definitions and legislative history

Protection of therights of crime victims has always constituted one of priorities of the
European Union in the area of freedom, security and justice. Bearing intherdifferent legal
systems of Member States,different protection standards and entitteents have been
provided forvictimsin the course of proceedings. This problem laaslitionallyintensified in
relation to the increased mobility of residents of Eurppehich has led to increasing the
number of cases, in which citizens dember Statesstaying outside of their native country
become victims of crimeThis concern, however, quickly expanded into an intended and, not
long afterwards, functioning legal regulation on victims of crime.

However, the history of those issues in criminal justicenm®) doctrine and practice is long and

its roots can be traced back,tter alia,the workings of the Council of Europe and the United
Nations. They have produced a number of important legal documents, binding to a greater or
lesser extent upon most ohe EU Member States and inevitably influencing the regulation of
the topic on domestic and EU level.

1.1. Council of Europe

One of the first milestone efforts to authoritatively pronounce on the matter wasolution 77

(27) of September, 1977 of the Commdttof Ministers of the Council of Europe on the
Compensation of Victims of Crifhewhich put a strong emphasis on regulating the issue of
state compensation to victims or their dependants and, inter alia, developed an initial concept
of victims of crime ad proclaimed the subsidiary nature of state compensation, coming into
play where compensation could not be ensured by other means.

¢tKS wSaz2ftdziazyQa O2y OSLIia ¢ ENBpear Ednie@ionDRthedzL) A Y
Compensation of Victims ofdlént Crimes of 1983which was, as put in its Explanatory Report,

to harmonise at European level guidelines on compensation of victims, give them binding force

and ensure caperation between Parties in the compensation of foreign victims. The Preamble

® Council of Europe Committee of Ministe(d977): Resolution 77 (27) on the Compensation of Victims of Crime
(Adopted by the Committee of Ministers on 28 September 1977, atth& 275 S Ay 3 2 F Depules)a Ay A & i S
Strasbourg: Council of Europe Committee of Ministers, available at:
https://wcd.coe.int/com.instanet.InstraServiet?command=com.instranet. CmdBlobGet&Instranetimage=595033&
SecMode=1&Docld=659298&Usage25 November 2013)

® Council of Europ€1983): European Convention on the Compensation of Victims of Violent Crimes CETS No.: 116,
Strasbourg: Cauwil of Europe, available ahttp://conventions.coe.int/Treaty/en/Treaties/Html/116.htm (26

November 2013)



https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=595033&SecMode=1&DocId=659298&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=595033&SecMode=1&DocId=659298&Usage=2
http://conventions.coe.int/Treaty/en/Treaties/Html/116.htm

of the Convention restates the fundamentals of why the situation of victims of intentional
crimes of violence should be dealt with$br reasons of equity and social solidagtrt. 2 (1)
builds upon the definitions of the Resolution on who is to be pensated and upholds the
subsidiary nature of state compensation. The Convention develops further the principle that
compensation is awarded even if the offender cannot be prosecuted or punished (Art. 2 (2)). It
provides for compensation of nationals ofa&is Parties to the Convention, as well as nationals
of Member States of the Council of Europe, who are permanent residents in the State, where
the crime was committed (Art. 3) and expands upon the main features of state compensation
The Convention alseets the foundations of international cooperation in the area (Art. 12).

The issues of victims of crime are later dealt with by the Council of Europe in two important
recommendations of the Committee of Ministers to the Member State§ O2 YYSY RI (A 2y
85 (11) of June, 1985 on the Position of the Victim in the Framework of Criminal Law and
Proceduré adds important aspects to the otherwise compensatmiented international
regulation and recommends a number of legislative and prakctiteasures to be undertaken

on police, prosecution, court and enforcement level.S 02 Y Y Sy RIRBX £¢) oS
Assistance to Victims and the Prevention of Victimisitinnpves beyond the strictly state

centred approach and directs attention to thubsta/ G A £  O2 y (i NA 0 dzii &sdd/ X 0 &
the need4 combine and to cerdinate the efforts of public and private servi€€Breamble).

The Recommendation speaks about victim assistance, helped by sattoni surveys and
awarenesgaising among the geeral public (paras.-2), prescribes identification d8urrently

existing public and private servi€&par. 3) and provides a list of victim services to be created

and developed (par. 5). A strong emphasis is put on the distribution of relevant infiormat
among the public and the victims themselves (paras. 8, 13).

1.2. United Nations

At an earlier stage, the United Nations also contributed to the staneietling in the area by
adopting theDeclaration of Basic Principles of Justice for Victims okCuitd Abuse of Powér

[
R

" Council of Europg1985): Recommendatio8 w yp OMMUO 2F GKS /2YYAGGSS 2F ahry.

Position of the Victim in the Framework of Criminal Law and Procedure (Adopted by the Committee of Ministers
on28June 1985 atthe 38w SSiGAYy I 2F GKS aStrashodrd SN of EGdpe Dainhited of
Ministers, available at:
https://wcd.coe.int/com.instranet.InstraServlet?commd=com.instranet. CmdBlobGet&Instranetimage=605227&
SecMode=1&Docld=686736&Usag€2@ November 2013)

® Council of Europg1987): Recommendatio8 w y T oO0HMUO 2F GKS /2YYAGGSS 2F ah

Assistance to Victims and the Prevention of Victimisation (Adopted by the Committee of Ministers on 17
September 1987 at the 410y $ S Ay 3 2F (G KS aStrgshoard: SOURCD of Byl GorinittSeio
Ministers, available at:
https://wcd.coe.int/com.instranet.InstraServlet?command=com.mastet. CmdBlobGet&Instranetimage=608023&
SecMode=1&Docld=694280&Usag€2@ November 2013)

® United Nations (1985): Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
(A/RES/40/34, 29 November 1985, 96th plenary meetitdited Nations General Assembly, available at:
http://www.un.org/documents/ga/res/40/a40r034.htn(27 November 2013).

9


https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=605227&SecMode=1&DocId=686736&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=605227&SecMode=1&DocId=686736&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=608023&SecMode=1&DocId=694280&Usage=2
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=608023&SecMode=1&DocId=694280&Usage=2
http://www.un.org/documents/ga/res/40/a40r034.htm

On a fundamental level, it develops the definition of victims of crime and abuse of power
(paras. 1, 2 and 18), introduces the concept of abuse of pow&¥ialation of internationally
recognized norms relating to human rigfpar. 18) and bans discrimination in treating victims

(par. 3). Furthermore, it elaborates on the conceptddcess to justice and fair treatmety
LINBAONROAY I | GONBIFGYSYG 2F O2YLI) aaAiz2shgthey R NB a
establishmen of Yudicial and administrative mechanis@ certain functions (paras.-6) and

promoting the use of mechanisms like mediation and arbitration for conciliation and redress

(par. 7); the functioning of restitution (paras-18) and compensation (para$2-17) is also

tackled.

1.3. European Union

1.3.1. Treaty level

On treaty level, rights of victims are regulated in fheaty on the Functioning of the European
Union'® under the chapter on judicial cooperation in criminal mattefst. 82, par. 2 of the
Treaty patulates that, to theextent necessary to facilitate mutual recognition of judgments
and judicial decisionand police and judicial cooperation in criminal matters having a eross
border dimension, theEuropean Parliament and the Council may, by means refctives
adopted in accordance with therdinary legislative procedure, establish minimum rules
concerning, inter aliathe rights of victims of crim¢item c). Aloption of the minimum rules
shall not preventMember States frommaintaining or introducing higher level of protection
for individuals.In declaration 19 to the TreatyMember States have been called to take all
necessary means to the purpose of the prevention of violence in the familypanidhingsuch
acts, as well asupporting and protectig victims of such violence.

1.3.2. Legislative and policy steps

Following theAction Plan of the Council and the Commission on How Best to Implement the
Provisions of the Treaty of Amsterdam on an Area of Freedom, Security and Justice, adopted on
3 December 998! the Commission Communication to the Council, the European Parliament
and the Economic and Social Committee of 14 July 199€rane Victims in the European

10 European Union(2008): Consolidated Version of the Treaty on the Honatg of the European Union (OJ
C115/47, 09.05.2008), available at: http://eur -
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2008:115:0047:0199:2PNBvember 2013)

! European Counci(1998): Action Plan of the Council and the Commission on how best to implement the
provisions of the Treaty of Amsterdam on an area of freedom, security and justiegt adopted by the Justice
and Home Affairs Counaf 3 December 1998 (OJ C 19/1, 23.01.1999), European Council, availaitie: @tur -
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31999Y0123%2HFN KD T27 November 2013)
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Union: Reflections on Standards and Adffospeaks about the issue of victims as an aspéct o

access to justice and the process of establishing an area of freedom, security and justice. It
advocates for a wider approach to the problems of victims, sWeerights of victims of crime

would only be partially addressed by dealing with the comp&asassue in isolatio@ In line

GAOK GKS 9! Qa AYyAGALFfT O2yOSNYy to2dzi F2NBAIAYy O
consideration issues, such as: prevention of crimes and victimisation, including the language
problem of foreigners, especlgl at highfrequency locations; assistance to victims and, in

LI NI A Odzf  NE LINRPQGA&AAZ2Y 2F AYF2NNIGA2Yy T LINE OSRd:
and standing in their own process, as well as the compensation to be claimed from the Member

Statk in which the crime took place.

The Presidency Conclusions of the Tampere European Council of 15 and 16 Octgbien1999
GKSAN) LR2AY(d oHXZ YINJSR GKS LXIFOSYSyid 27F @AOQil
agenda by stating thad#hinimum standads should be drawn up on the protection of the

victims of crim&@and WHational programmes should be set up to finance measures... for
assistance to and protection of victi@s

In June, 2000 the European Parliament adopted a resolution on the Comyh@sio
Communicatior! dwelt upon above, which welcomed the Communication, but called for all
victims of crime on EU territory to be covered, irrespective of their status (par. 1) and expressed
its expectation that the Commission will focus on a number ofasyeas regards victim
LINEGSOGA2Y YR FaaAradlryOSeo ¢KS tAad 2F | NBI A
inter alia:

1 definitions &,

1 assistance and provision of informaticHQ¥QW, letQ.);

1 procedures victims should go througQ¥Q4Qetc.);

1 compensation and fundssQ 4.

The real synthesis of developing EU standards on victims in criminal proceedings was made,
however, with the adoption of theCouncil Framework Decision of 15 March 2001 on the
Standing of VictimsiCriminal Proceeding8001 Council Framework Decisidnlthough the

12 European Commissiofi1999): Communication from the Commission to the Council, the European Parliament

and the Economic and Social Committee of 14 July t9Q€ime victims in the European UnigrReflections on

standards andaction (COM/99/0349 final, not published in the Official Journal), European Commission, available

at: http://eur -lex.europa.eu/LexUriServ/LexUriServ.do?uri=GE399DC0349:EN:N@17 November 2013)

13 European Council1999): TAMPERE EUROPEAN COUNCIL 15 AND 16 OCTOBER 1999 PRESIDENCY CONCLUSION
European Council, available attp://www.europarl.europa.eu/summits/tam_en.htn§27 November 2013)

1 European Parliamen2000): European Parliament resolution on the Commission communication to the Council,

the European Parliament and the Economic and Social Committee on crime victims in the Eudopean

Reflexions on standards and action (COM(1999) 3€%0119/1999- 1999/2122(COS)), Strasbourg: European

Parliament, available at: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=
%2f%2fEP%2f%2fTEXT%2bTA%IBEZH00-0280%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=ER7
November 2013)

!> Council of the European Unio(2001): COUNCIL FRAMEWORK BECKS 15 March 2001 on the standing of
victims in criminal proceedings (2001/220/JHA) (OJ L 82/1, 22.3.2001), Brussels: Council of the European Union,
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Decision does not require Member States to treat victims in a manner, equivalent to that of a
party to proceedings (preambular par. 9), it:
1 marks, in its Art. 1, a significant stepdafining concepts lik&/ictimQ'froceeding®
and $hediation in criminal cas€s
T RSIfa Ay RSLIKI Ay I NI® n3X gAGK GAOGAYAC
services or support they can get, on potential access to legal advice and legal aid, on
requirements for compensation, etc.
1 entitles victims and, where appropriate, their families or persons in a similar
position, according to Art. 8, to protection whéthere is a serious risk of reprisals or
firm evidence of serious intent to intrude upaheir privacyQ
1 promotes, like the previous standasktting documents, penal mediation in the
O2dzNBS 2F ONAYAYlIf LINRPROSSRAYy3Iad FYyRXZ |0
0KS @GAOGAY YR (UKS 2FFSYRSNI NBI OKS®R Ay
be taken into account;
1 develops further, in Art. 11, the regulation on victims resident in another Member
State in view of minimisinghe difficulties faced where the victim is a resident of a
State other than the one where the offence has occufed

02
i F

After one transposal report in 200# 2009° the European Commission, ansilyg the way of
implementing the2001 Council Framework DecisionMember Statesacknowledged that it
was notsatisfactory and the harmosation of provisions wasot achieved. The2001 Council
Framework Decisioturned out to be insufficient to reade the purposessetby the Union.

The Stockholm ProgramnieAn open and secure Europe serving and protecting citizess
meanwhile adopted for the period20102014" This doament, determiningthe conditions

and area of cooperation in the scope of judiciary and internal affairs, created instruments
constituting legal grounds for further legislative actions towards enhancing the position of
victims inand outsidecriminal proeedings.

A subsequent step in strengthening the rights of victims wasRésolution of the Council H0
June 2011 oa Roadmap for strengthening the rights and protection of victims, in particular in
criminal proceeding® Subsequently, te European Gumission took up works aiming at

available at: http://eur -lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L.:2001:082:0001:0004:en:PRI2
November 2013)

'® European Commissio2009): Report from the Commission pursuant to Article 18 of the Council Framework
Decision of 15 March 2001 on th&asding of victims in criminal proceedings (2001/220/JHA) [SEC(2009) 476] /*
COM/2009/0166 final */, Commission of the European Communities, available Hhatp://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0166:FIN:en2TMbvember 2013)

o European Counci(2010): The Stockholm Programme An open and secure Europe serving and protecting
citizens (0OJ C 115/1, 4.5.2010), Stockholm: European Qounavailable at: http://eur -
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2010:115:0001:0038: EAZ MNRivember 2013).

'8 Council of the European Unio2011): RESOLUTION OF THE COUNCIL of 10 June 2011 on a Roadmap for
strengthening the rights and protection of victims, in particular in criminal proceedings (OJ C 187/1, 28.6.2011),
Council of the European Union, available at: http://eur -
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2011:187:0001:0005:¢27Advember 2013)
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raising standards of treating victims in criminal proceedings. As a resull8 May 2011a
legislative package was introducembncerning minimal norm®n the rights, support and
protection of victims of crimesincluding among othersa proposal for adirective of the
European Parliament and the Counedtablishing minimum standards on the rights, support
and protection of victims of crime

The 2012 Directivavas adopted with the aim gfroviding all victimsirrespective of the type of
the crimethey have been victimised bwith high standards of protectiom the area ofthe
Union. The issueof creating appropriate condition¥ 2 NJ (i K Spartipaiian AnYcéinGnal
proceedings, including professional treant by the bodies of administration of justice, was
also considered extremely important

The 2012 Drective appliesin relation to crimes committed in the Union ard criminal
proceedings taking place in the Union.€Tihstrument guarantees rights for victims ofimes
committed outside the territory of the Union exclusively in connection with criminal
proceedings taking place in the Union.

Above all the Directive offers a new, standardised definition of victAwcording to Art. 2, a
victimis a natural persomwho has suffered harm, including physical, mental or emotional harm

or economic loss which was directly caused by a criminal offén@ase of death of the victim,

directly caused by the criminal offenddjs status is also granted to family memberpdsse,
cohabitant, a registered partner, relatives the direct line, siblings and dependants tbe
victimg K2 Kl @S adzFFSNBR KIFINY L& F NBadZ & 2F GKS

2.6 KS OAOGAYQa NRIKG G2 AYyF2NXNIGAZY

The 2012 Directiveoffers ample regulatonon® @A OGO AYQAa NARIKG G2 065 A\
procedural entitementsk YR aS3& LINRPGAAAZ2Y 2F WI LILINE LINR |
objectives This information is supposed to be made available from the momefitstfcontact

of the victim with a competet authority, and then- regularly in the course of the entire
proceedings! f NS+ R& Ay GKS R20dzYSydQa LINBI Yodz | NI LI
I ROAOS &K2dAZ R 0S LINPYGARSRE & FIEN & LIRa&aA0E S
whichd y 0SS dzy RSNEG22R 060& GKS @GAOIAYQO®

The information providedghould be detailed enough to guarantee treating victims with respect

and enable them to take conscious decisions as feirbarticipation in proceedingdt is also

deemed a crucialsafeguardf2 NJ Sy 22e Ay 3 JA,Ca8 keéd or ampla, inf SYSy
preambular par. 1pstipulating that facilitatingaccess to information is guaranteefor victims

with disabilities to enjoy their rights on an equal basis with others.

At the same time howewethe Member States araot obliged totransmit information, whose

disclosure may influence the corremburse of proceedings or if they recogmithe information
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as contradictory to basisafety concerngpreambular par. 28)Member Stateshould provide
information in simple and accessible language, taking into account the personal characteristics
of the victim, as part of his/her general right to understand and be understood (A0B2
Directive. Information to a victim should be provided to the lakhown correspondence
address or electronic contact details given to the competent authority by the victim. In
exceptional cases, for example due to the high number of victims involved in a case, it should
be possible to provide information through the % through an official website of the
competent authority or through a similar communication channel (preambular par. 27).

Information, advice and support relevant to the rights of victiare also among the specific
tasks of victim support services (A#% 2012 Directivg

2.1 Information from the first contact with a competent authority and rights when
making a complaint

From their first contact with a competent authority(Art. 4,2012 Directivg victims should
obtain information without unnecessgrdelay aboutinter alia
- the procedures for making complaints with regard to a criminal offence and their
role in connection with such procedures;
- how and under what conditions victims can access legal advice, legal aid and any
other sort of advice;

- how and under what conditions victims can access compensation;

- 0KS I @FLAfFo6fS LINRPOSRdAzNBa F2N YI1Ay3a 02y
respected by the competent authority operating within the context of criminal
proceedings;

- the contact details forammunications about their case

- how and under what conditions their procedural expenses can be reimbursed.

When making a complaint(Art. 5, 2012 Directivg victims should receive written
acknowledgement of their formal complaint, stating the basiaredats of the criminal offence,
with the necessary translation, if victims do not understand or speak the language of the
competent authority. Those victims who do not understand or speak the language of the
competent authority should be enabled to make tbemplaint in a language they understand

or by receiving the necessary linguistic assistance.

According to Art. 6, par. 4 of th2012 Directivethe wish of victims as to whether or not to
receive information shall bind the competent authority, unless ahinformation must be
provided due to the entitlement of the victim to active participation in the criminal
proceedings. Member States shall allow victims to modify their wish at any moment, and shall
take such modification into account.
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2.2.Information about status of proceedings andbout rights during proceedings

In generalthe 2012 DirectiveJ2 A y 14 2dzi GKI G0 WAYTF2NXIGA2Y | ff
0KS OdzNNBy G adlddza 2F yeé LINPOSSRAYIEAQ YR AY
request a review of a decision not to prosecute are particularly important, to be provided orally

or in writing, including through electronic means (preambular par. 26).

+AOUAYAQ NRARIKG G2 NBOSAiQ&sentigl h2nhNhkingkh2gfatud 0 2 dzi
Art. 6 of the 2012 Directivepostulates unconditionally,that victims are notified without
unnecessary delay of their right to receive information and, upon request, to receive
information about:
- any decision not to proceed with or to end an istigation or not to prosecute the
offender;in addition, victims are notified without unnecessary delay of their right to
receive sufficient information to decide whether to request a review of any decision
not to prosecute upon request (Art. 11, par. 3);
- the time and place of trial and the nature of charges against the offender.

The right to information about the time and place of a trial resulting from the complaint with

regard to a criminal offence suffered by the victim should also apply to infoomatbout the

time and place of a hearing related to an appeal of a judgment in the case (preambular par. 31).

On the other hand, information about any final judgement in a trial and information enabling

the victim to know about the state of the criminatqreedings (unless in exceptional cates

proper handling of the case may be adversely affected by such notifigaierconditioned on

GKS GAOGAYEAQ NRBEfS Ay (GKS NBfSGFyld ONRYAYIlf 2dz

The information should include reasons or a brief summaf reasons for the decision
concerned, except in the case of a jury decision or a decision where the reasons are confidential
in which cases reasons are not provided as a matter of national law.

The procedures, related toAvO U A Y& Q N Jdad presedt evidéhcedrdrg diRinal
proceedings are determined by national law (Art. 2012 Directivi

According to Art. 6, par.-6 of the 2012 Directivevictims should be offered the opportunityo

be notified, without unnecessary delaywhen the pesonremanded in custody, prosecuted or
sentenced for criminal offences concerning thésnreleased from or has escaped detention
and aboutany relevant measures issued for their protection in case of release or escape of the
offender. Victims shall, uporequest, receive the information at least in cases where there is a
danger or an identified risk of harm to them, unless there is an identified risk of harm to the
offender which would result from the notification.

ThepriorW¥ dzf £ | Yy R dzy dA [32RIzOA yNBS2ANDYV2INIAG2AYP S 2dza G A OS
outcomes, as well as information about the procedures for supervising the implementation of
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Fye FT3aINBSYSyd Aa aSSy | a SaaSy i AdadticipationinS 3 dzl NR
restorative justice servicegArt. 6, par. 1b2012 Directivg

3. Special arrangements regarding provision of information; translation and interpretation

As regardgoreigners their specificposition is underlined already in the Stockholm Programme,
pointingamongk 2 aS ¢K2 | NB WwWYy2aid OdzZ ySNIroftS 2N gK2 ¥
aAlbdzr GA2yaQ GKS LISNaR2ya ¢K2 TFlrLtf @GAOGAY (G2 O
nationals or residents and stating that they are in need of special support and leget{ro

(par. 2.3.4). This conclusion is also supportethley2012 Directiv§preambular par. 38).

In relation to foreigners and other vulnerable victims, one of the underlying themtéged012

Directiveis that all Information and advice given byetiscompetent authorities to the victims

should be given in a way enabling the victim to understand them. Such information should be
provided insimple, understandable language | Rl LJASR G2 GKS @AO00GAYQa
maturity, intellectual and emotioal state, reading and writing skills, as well as all possible

forms of mental or physical impairment. Also, the victim must understood during the
proceedings by the competent authorities. Any problems with understanding or
communications and the possélimitations in the abilities of the victim in this regard should

be taken into account (preambular par. 21).

The 2012 Directiveontains detailed elaboration and relevant norms regardnagslation and
interpretation. On one hand, the fact that a viict speaks a language which is not widely
spoken should not, in itself, be grounds to decide that interpretation or translation would
unreasonably prolong the criminal proceedings (preambular par. 36). On the other hand, the
Directive notes (preambular paB4) that justice cannot be effectively achieved unless victims
can properly explain the circumstances of the crime and provide their evidence in a manner
understandable to the competent authorities. It is equally important to ensure that victims are
treated in a respectful manner and that they are able to access their rights. Interpretation
should therefore be made available, free of charge, during questioning of the siatih in

order to enable them to participate actively in court hearings, in accardamith thar role in

the relevant criminal justice system. For other aspects of criminal proceedings, the need for
interpretation and translation can vary depending on specific issues, the role of the victim in
the relevant criminal justice system and bisher involvement in proceedings specific rights.

As such, interpretation and translation for these other cases need only be provided to the
extent necessary for victims to exercise their rights. According to preambular par. 35, the victim
should havehe right to challenge a decision finding that there is no need for interpretation or
translation, in accordance with procedures in national.l&@weverthat right does not entail

the obligation for Member States to provide for a separate mechanisnomptaint procedure

in which such decision may be challenged and should not unreasonably prolong the criminal
proceedings.
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In addition to specific aspects, regulated in different norms, the Directive hapeaial
provision, Article 7, defining a right tanterpretation and translation. It builds upon the
concepts from the preambular paragrapbse  NJB 3 dzf | énkitiérient Aipod feduish @

be providedwith interpretation in accordance with their role in the relevant criminal justice
system in crimial proceedings, free of charge, at least during any interviews or questioning of
the victim during criminal proceedings before investigative and judicial authorities, including
during police questioning, and interpretation for their active participatioconrt hearings and

any necessary interim hearing$he Directive also opens the opportunity for the use of
communication technology (Art. 7, par. 2). Translation is also providedidoms who do not
understand or speak the language of the criminal pextings concerned, in accordance with
their role in the relevant criminal justice system in criminal proceedings, upon regioest,
information essential to the exercise of their rights in criminal proceedings, to the extent that
such information is madevailable to the victimsTranslation is foreseen, if need be, for the
information about the time and place of the tria¥ictims may challenge a decision not to
provide interpretation or translation. The procedural rules for such a challenge shall be
determined by national law. Interpretation and translation and any consideration of a challenge
of a decision not to provide interpretation or translation under Arti€lshall not unreasonably
prolong the criminal proceedings.

4. Legal aid to victims of crime

Legal aid to victims of crima the 2012 Directivés a projection of access to justice amare
general themeof the documentPreambular par. $tatesthat victims should be provided with
WadzZFFAOASY (i InQdinStinorin® eccdiizg 6 ArD $3Cofithe 2012 Directive
Member States shall ensure that victims have access to legal aid, where they have the status of
parties to criminal proceedings. The conditions or procedural rules under which victims have
access to legal aidre conditione&l upon national lawDuring criminal investigations victims

may be accompanied by their legal representative, unless a reasoned decision has been made
to the contrary (Art. 20, item c)n addition, with due respect for the independence of the legal
profession, Member States should recommend that those responsible for the training of
lawyers make available both general and specialist training to increase the awareness of
lawyers of the needs of victims (Art. 25, par. 3).

5. Specific aspects, concernin@picularly vulnerable victims

The 2012 Directivprovides for the application of specific measures to protect victims and to
recognse ther special needs in terms of protection. Under tBarective, victims should be
assessed individually in the light of thepersonal characteristicand the nature and
circumstances of the crime committeaigainst them (Art. 22)Such an assessment is to be
carried out in order tadentify the specific needs in terms of protection and determine whether
and to what extent vidgtns during criminal proceedings would benefit from special measures,
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due to their specific exposure to a repeated, secondary visétion, intimidation and

retaliation (preambular par. 55)Art. 22 is also the provision, highlighting the main categafes
particularly vulnerable victims within the framework of the Directige @A OG A Ya BK2 |
suffered considerable harm due to the severity of the crime; victims who have suffered a crime
committed with a bias or discriminatory motive which could, in paitc, be related to their

personal characteristics; victims whose relationship to and dependence on the offender make
GKSY LI NOAOdz NI @8 @dzZf ySNI 6f SX @AOGAYA 2-F (SNN
based violence, violence in a close relasibip, sexual violence, exploitation or hate crime, and
GAOGAYA & A (Acordng folpednbulai gas a8Qttey should get specialist support
services, including, inter alia, legal advice.

5.1. Children

Children understood as persons below y8ars of age (Art. 2, par. 1&@xe given a prominent
place within the framework of the Directive as a group of particularly vulnerable vietmchsre

WILINB&adzYSR (2 KI @S ALISOAFAO LINRGSOGA2Y ySSRa R
victimid GA2y X (G2 AYUAYARFGAZ2Y IAféadyiindts pBniblildr par. G A 2 y Q
14,6 KS R20dzySyid adNBaasSa (KIFId WOKAfRNByQa o0Sai

accordance with the Charter of Fundamental Rigbtsthe European Uion and the UN
Convention on the Rights of the Chilthis is reflected in the very objectives of the Directive in

Art. 15 L2 addz F G Ay 3 -asSy anyiROBOR dzILILINEO FOKEER GF 1Ay 3 A
maturity, views, needs and concernglithy’ @A OGAYaQ 3ISYSNIf NRARIKG
AaK2dz R 60S GIF1Sy 2F (KS OKAf R ®mAadditiohtd@aumbeAS | yR
of specific aspects, in itentral provision on children, Article 24, the document stipulates right

to protection of child victims during criminal proceedings. It entails, inter alia, that (painlb)

criminal investigations and proceedings, in accordance with the role of victims in the relevant
criminal justice system, competent authorities appoint a spaeptesentative for child victims

where, according to national law, the holders of parental responsibility are precluded from
representing the child victim as a result of a conflict of interest between them and the child

victim, or where the child victim ignaccompanied or separated from the familvhere the

child victim has the right to a lawydpar. 1c),he or she has the right to legal advice and
representation, in his or her own name, in proceedings where there is, or there could be, a
conflict of inerest between the child victim and the holders of parental responsibility.

Another act thatenhances thespecial position of the child as a victimDOgective 2011/93/EU
of the European Parliament and of the Council of 13 December 2011 on combatimxubé s
abuse and sexual exploitation of childréhe directiveemphasiseshe need to provide long

19 European Parliament and Council of the European Un{@11): DIRECTIVE 2(82/EU OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 13 December 2011 on combating the sexual abuse and sexual exploitation
of children and child pornography, and replacing Council Framework Decision 2004/68/JHA (OJ L 335/1,
17.12.2011), Strasbourg: Eyrean Parliament and Council of the European Union, availablétii://eur -
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:335:0001:0014:ERBRDFember 2013)
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term support for childen as victins of sexual offencesf need begven until adulthood, so that

the victim could regairhis/her mental and physical hedit There is also theossibility of
providing support to the parents or legal guardians of the child victim, unless they are
suspected for the specific crime, to help thesupport the child victim in the course of the
investigation.

5.2. Victims ofgenderbased violence, violence in close relationships, sexual
violence

The 2012 Directivdooks at the concepts of gendéased violence, violence in close
relationships and sexual violencmder different constructs. In some cases (preambular par.

17) genderbased violence, understood asolence directed against a person because of that
person's gender, gender identity or gender expression or that affects persons of a particular
gender disproportionately, is used as an umbrella notion for the relevant cdseslence in

close relationships, sexual violence (including rape, sexual assault and harassment), trafficking

in human beings, slavery, and different forms of harmful practices, such as forced marriages,
female genital mutilation and s@ f f SR WKSEDdZNIL ONIG KS YI 22NRG @
those notions are useds close, buseparate categories LI AY Ay 3 (2 OGAO0OGAYAQ
needs. Specific attention is directed towards violence in close relationships, which affects
women disproportionatey (preambular par. 18)As pointed out aboveall such victims are

explicitly included among the particularly vulnerable groups, meriting specific protection (Art.

22)F YR aK2dzZ R 0S LINPOGARSR ¢gA0GK WilNBSGUSR YR Ay

6. Legal spport for victims of crimeg institutional structure

Already inthe Stockholm programmehe EuropeanCommission and the Member Statese
called uponby the Council to examine how to improve legislation and practical support
measures for the praction of victims and the implementation of existing instruments

The2012 Directivé FFSNE | GF NASGe 2F AyadAaddziazylt az2f

Firstly and foremostly he Directivestresses the need to provide help to victitis\ géspéctful,
ASYAAOGADS YR LINRPFSaarAz2ylt YIYYSND gAldK2dzi RA
or social origin, genetic features, language, religion or belief, political or any other opinion,
membership of a national minority, property, bitdisability, age, gender, gender expression,
3SYRSNJ ARSyGAGes aSEdz t 2 NXNpegnbblar paz. yW@RwhicNBE A RSy (
also reflected in Art. 1, par. 1 of thgirective TheDirectivefurther stipulates that in all contacts

with a canpetent authority operating within the context of criminal proceedings, and any

service coming into contact with victims, such as victim support or restorative justice services,

the personal situation and immediate needs, age, gender, possible disalititynaturity of

victims of crime should be taken into account while fully respecting their physical, mental and
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moral integrity. Victims of crime should be protected from secondary and repeat victimisation,
from intimidation and from retaliation, should retve appropriate support to facilitate their
recovery and should be provided with sufficient access to justice (preambular par. 9).

In its Articles @, the DirectveNB 3dzf  §Sa @GAOIAYaAQ NAIKG G2 OA
support those services prakiS> Ay Of dzZRAY 3IZ AYUISNI FE AT WAYT2N
to the rights of victims including on accessing national compensation schemes for criminal
injuries, and on their role in criminal proceedings including preparation for attendance at the
GNRAFEQ 0! NI® X LI NP mlOd

+AO00AYAaQ O00S&aa G2 adzZllll2NI &aSNWAOSa aKz2dzZ R y?2
to a criminal offence to a competent authority (Art. 8, par.2D12 Directive The Directive

doesnot impose on the services providj support to victim&n obligation to provide extensive

expertise and professional knowledge. Such services should, however, help the victims in
obtaining accessible professional support, such as psycholggissmbular par. 39)

As a central idea, th®irective promotes cooperation between state authorities and civil

society organisations and stipulates that public services should work in a coordinated manner
YR O2y&aARSN) RSOSt2LIAY3 -Aa2ISA HBWY W 4 0 IINS | ' YDQIZ
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Il.  Regulation on status and legal aid to victims of crime on national level
1. Definitions and legislative history

1.1. Definition of victims in domestic legislation; direct and indirect victims

TheBulgarianCriminal Procedure Codeereinafter, CP&)defines thedirect victim of a crime

as the physical person, having sustained material or moral damage from the crime. In case of
death of the direct victim, the victim capacity passes on to the indirect viatitms/her heirs

(Art. 74, CPC).

The Law on Assistancand Financial Compensation to Victims of Cr{imereinafter, Law on
+A00AYaQ*?®isaapedfia law Wit & narrower scope, regulating the assistance and
compensation to victims of terrorism, premeditated murder, premeditated grave bodily injury,

canal abuse and rape, out of which grave injuries have ensued, human trafficking, crimes,
committed by order or in execution of a decision of an organised criminal group, as well as

other serious (carrying a punishment of more than 5 years of imprisonnetheditated

crimes as a legally stipulated result of which death or grave bodily injury have occurred (Art. 3,

[ L6 2y +A Ol)Ivdefineslexpliciflyihé cage@osy of indirect victims of such crimes

by including in it, in case of the direct&id YQ& RSIFGKSX KA&ak KSNJ OKAf RNE
person, with whom he/she cbabited (Art. 3] ¢ 2y + A O{ ) Bothéhe assisiancad G | Y OS
and the financial compensation the Law regulates are applicable only to its specific circle of
victims, whit, partly due to financial realities, is fairly narrow.

Theltalian systemof criminal procedur& does not provide for specific legal status of a victim
of a crime.What is present irtalian Criminal Procedure Codeereinafter, CP&)is the figure
of apersona offesa dal reatpersonwho suffers the effects of a crimethe passive subject of

~ o~

% National Assembly of the Republic of Bulgarf2006):" = __~ ~ ~<cth o~g om x [CriminaP Procedute

Code] (State Gazette 86/28.10.2005), Sofia: National Assembly of the Republic of Bulgaria, available only in
Bulgarian athttp://lex.ba/ba/laws/Idoc/2135512224(12 November 2013)

%L National Assembly of the Republic of Bulgarfa007):=~ _oe -~ co " coa "~ S
comth="= =  ot[Lawon Asdistancé gnd Finahcial Compensation to Victims of Crime] (State Gazette
105/22.12.2@6), Sofia: National Assembly of the Republic of Bulgaria, available only in Bulgarian at:
http://lex.ba/ba/laws/ldoc/213554055012 November 2013)

*The Italian criminal trial system is divided intovéstigation and trial. The system is based on the adversarial
principle, i.e. evidence of the crime is verified in the discussion phase before the courts. The investigation ends
with the decision whether to prosecute or not the person under investigatimeliminary hearing), whilst the

term trial refers to the stage of the procedure in which evidence is provided.

% Italian Parliament(1988): Codice di procedura penale [Code of Criminal Procedure] (Testo coordinato ed
aggiornato del D.P.R. 22 sattbre 1988, n. 447), Rome: Italian Parliament, available at:
http://www.altalex.com/index.php?idnot=201129 November 2013).

~ ~ ~

e e e mo
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the crime, the person affected by the act or omission, constituting the crime/misdemeanour.
Procedurewise, this is the victim, if he/she does not have a spe@fiocedural statusThe
Code alsodelineates the figure of thedanneggiato dal reato(the offended persofctivil
party/plaintiff) - the person seeking compensation within the framework of criminal
proceedingdor the damagencurred In this capacity, theictim will have a more active role.

The distinction between a civil party and the victim is imporfasihce it is assumed that the
victim is directly interested in the prosecution and punishment of the offender, while the
damaged person seeks to obtamompensation for the damages he/she sustainéhen the
victim of the crimediesas a direct consequence of an offence, his/her rights may be exercised
by his/her Wloserelative) ¥ R &shhle gaeRtschildren siblings, uncles, aunts and nephews
oftK S RA NB Ol Cin@l Tddyas weh asrfoster parents and children aneresident
partners

In Latvia the Law on Criminal Proceedingigereinafter, the LCPYdza S& G KS G SNY WGA G
meanings:
1 substantively, a person to whom harm has hemused by the criminal offence, and
1 avictim in the procedural meaninga participant of the criminal proceedings with a
legally stipulated criminal procedural standing.

A person can be procedurally recognised as a victim under the following prsiteguil) it is a
natural or legal person to whom a moral injury, physical suffering or material loss has been
caused(if the person is deceased, the victim in the criminal proceedings may be the surviving
spouse, one of the ascending or descending redastiof the deceased, the adopter, or a
collateral relative of the first degrge(2) the moral injury is not caused to the person as a
representative of a specific group of society; (3) the person himself or herself or the
representative thereof has expresd a written wish or consent regarding the acquisition of the
status of a victim; (4) the person has been recognised as a victim with a special decision of the
investigator, public prosecutor or the court.

A victim who has not yet acquired a procedusttus has only several procedural rights: for
instance, to submit an application regarding the initiation of criminal proceedings and to get
information regarding the possibility to be recognised as victim. A person who has acquired the
legal status of aictim has all the rights, prescribed by law, including the right to receive state
provided legal aid® The person directing the proceedings informs the victim in a timely manner
regarding his/her right to be recognised as such. A person who does nottawaauire the
status of a victinusuallyobtains the status of a witness.

* |atvian Saeim@d@ H A ApO YNAYAYnf LINROS&L fAldzya o[l 6 2y [/ NAYAY!I §
MMOPNpdHANNp®E bWBAT2Gn2abI MMI 1 ¢ Phtg/dkumitv/idas. Bhp?ilA1@7B2Y [ | G OA |
(29 November 2013)

*stradaRozenberga K(2008)/ A S dzOlF A& dzy (n GASaocolda (NAYAYnfLNROSAnN
t NEPOSSRAY3IEA86Z GWAZNAAGlI +nNR&aES nndMMPHAANY S b2dnH dpnTL®
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PolishONA YAY Il f flF g R2Sa y24 dzaS GKS GSNY¥Y WYWZAOGA®
Differences between these two are not just terminologifalso they cannot be used
interchangeably’ LG A& | ANBSR dzLl2y GKIG GKS Y2&ad | OOdzN
AY2dz2NBR LI NIGEQ a4 AYUINPR&SESSK 2Ny OADEA RESFAFTAO
LI NIieQ A& T2 dzy Rodehlof CrimiNdl Rroceddfberdifater(i ®CHF’ This is a

physical or legal person whose legal interests have been directly violated or threatened by the
crime, but it may be as well a statan institution, general government or social institution

even if it does not have legal personalityhere procedural actions will be performed by the

NEt SOyl FdziK2NAGASa SydAadat SR G2 104G 2y o0SKIf
the status of injured paryf depends on the violation or threat to its interests being direct and
immediateé™! and on substantive criminal law, defining which interests are protected by4daw.

¢KS adlddzizaNE RSTFAYAGAZY 2F |y *UYpoligieldeNdsB LI NJi
recognises subjects, which are supposed to be acknowledged as injured and swhjebtsre

I dzi K2 NA A&SR G2 SESNDBNMHEeSCR afs8 dahskidhe cadedfideatiSoiithe NA 3 K

®c. Kulesz42005): Rola pokrzywdzonego w procesie karnym [Rbke of the Victim in the Criminal Process],

AL vead21 WO wum SG asSio

L OK2E N & fAGSNI GdzNB SYLKI aAa8a GKIG dzaay3 GSNY woaOi .
GAOGAYAQ RIEYF3IS 0ST2NB | f S3t ity & thedpefson RrosBeBt€NE. Kalgsza | 6 2 dzi
(2011): Projekt Europejskie Dyrektywy z dnia 18 maja 2011 r., w sprawie wsparcia | ochrony o fiar

g T 6ASGES LN gl LRfEA1TAST2 O¢KS RNFFG 9dzNBLISIFY S5ANBOGA
under Polish law], Prokuratura i Prawo 2011, nr 12, pt 80 | 2 FYl Z&1 A = 9 qRO0p) Kotleks] = Yo
LRAGE LRI YA 1FNYyS3I2s Y2YSYidIFI Nl ®/ 2RS 2F / NAYAYlFf tNBO:
2. Goodey2005): Victims and Victimology. Reseatblicy and Practice, Essex, p. 10.

# polish Parliamen MmcppT 0Y ! adGF s 1T Ry® ¢ O SNBOI wmMdpdTt NPE Y2RS
Procedure] (Dz. U. z 1997 r., Nr 89, poz. 555 ze zm.), available at: http://www.lexpiakty/-/akt/dz-u-97-89-

555u (29 November 2013)

Uyo aloNEIMODY t NRPOSE 1FNyeéo %k 3IFRYASYAlI 23s5fyS &/ NAYAYL
3 \W. Daszkiewicz, Prawo karne procesowe, Bydgoszcz 2000, t. I, s. 212; post.SN z dnia 25 marca 2020 r., sygn.lV KK
316/09, OSPriP 201@r 7-8, poz.11; post.SN z dnia 17 listopada 2005 r., sygn.ll KK 108@SNRW 2005, poz.

2094

% gSee critical:W. Daszkiewice wSTf Sl a2l yIR LR2et OASY LRINI esgRIzysSaz
Concept of a Crime Victim](inN® . Al 02@®N] OS3ommdioY h fdzRT 1A & YA N LINI
t NEFSa2Nl ¢ RSdzaT I WFHadzR26AOT I ¢2NHZSZ LId ¢dhnd

% One function is considered to be reducing the number of persons allowed to participate in the criminBl trial
Gronowska 6 My d0Y hOKNRY |l s REHIINFSIASE LRENT BRI yAdz LINTe3az2iz2
karnoprocesowe | wiktymologiczne [Protection of the rights of the victim in the preparatory proceedings. Criminal

t NEPOSRdAzNI £ YR #AO00GAY2f23A0Ft L&a&ddzSa8> ¢2NHZZ LIP Hno

¥ 002NRAY 3 (2 ! NIamongithe first are ingiincdic&indpanies to the extent it has covered the

damage caused to an injured party by the crime or is obliged to indemnify it. They derive their capacity from the

civil law obligations, resulting from the insurance contract onfrthe fact of covering thedamage @ | 2 ¥FY Il Z2a 1 A Z
E. Sadzik, K. Zgryzek v nntO0Y Y2RS1a LRaGtLRslyAl 1FNyS3I2s Y2YSy
I 2YYSYGI NEBTZ HanntOd | Y2y3 &adoeSOGa SyidaidtSR G2 SESOdz
Inspectorate in cases of crimes agairights of gainful employees (Art. 248mMH t Sy I f / 2RS FyR | NI ®
/I 2RSS0 AF GKS& KI@FS RA&AO2GSNBR (GKS ONARYS 2N KF@S | LILIX A
authorities which have exposed a crime or have appealed for prongedn cases of crimes that have inflicted

property damage on a stateun institution, general government or social institution if the injured institution is not
FOGAY3I O6!'NI® ndp 2 nX //tod ¢KS NRARIKOG Ejuredparty ey bePas®@ Sy A £ S
SESOdzi SR o6& KAAkKSNI adl (ddzi2NE NBLINBaSyidl iAdS 2N KAakK

LINE GARSR T2NJ I 62dzii LISNE2ya AyOl LI ofS 2y INRdyRa 2F | 3$
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injured party. In this case his/her rights may be executed by his/her closest ones, or in case
there are no such persons or they are not knovny i KS LINR S Odzi 2NJ 6 NI ® pH

The SpanishLey de Enjuiciamiento Criminghe Code of Criminal Procedure, hereinafter

referred to as LECAR2S4 y2i0 RSTAYyS GKS GSNY wgaOilAaYQ:
specific or sectorial regulatiof&ThelECza S & (i Kofendil® NX & NWA Of S mn o (2
passive subject of the crime, the person affected by the act or omission constituting the crime,

| v Berjuflicado poreldeli@ o6 NI AOES mmn0o G2 NBFSNI G2 (GKS L
within the framework of criminal proceedings for the damage incurred. Both can be plaintiffs in

I ONRAYAYIl f LINE OSS&jikcaddpbr eltdli® Y2 YA Ay O2 8RE a2 7T
(in a broad sense) or third parties. Article 113 of the PenakCas well as article 1 afey de

| @dzRIF & & ! AaA&a0SYOAlF + fFa =+NOGAYI 8awr35/19B55t A (2 &
of 11 December, regarding aid and assistance to the victims of violent crimesrenes

against a person's sexual freedomerainafter, Law 35/1995)entitle these subjects to

reparation and compensation. The Spanish legal system protects also collective interests
through popular actiori’ So, the notion of victim in the Spanish legal sysismuite broad,
while the actual vik Y LINR G SOGA2Y | yRvawO2LIS 2F GAOGAYaAQ N

The current proposafor a newCriminal Proced@ Codeto replacethe LECKherenafter, the
CPCproposa)® in article 59 defines the victim asthe party offended or injured by the
punishable offence objecof the clainfQ including the person whd8uffered personal or
property damage when trying to prevent the crime or to help the victim when the crime was
being committed or immediately aftér - NJna@htradiction to the2012 Directiveit does not
include family members. Moreovesrticle 61 of the CPC proposatates thatthe personsvho

due to their age, health conditions, disabilities or particular situation saffier detrimental

% MINISTERIO DE GRACIQUSTICIAL882): Real Decreto de 14 de septiembre de 1882, aprobatorio de la Ley de
Enjuiciamiento Criminal [Royal Decree of 14 September 1882, approbating the Criminal Procedure Code]
(Publicado en GACETA de 17 de Septiembre de 1882), available at
http://noticias.juridicas.com/base_datos/Penal/lecr.htnf29 November 2013)

%3ection 114 of the Penal Cod¥EEFATURA DEL ESTADEDS5): Ley 35/1995, de 11 de diciembre, de ayudas y

asiste/ OAlF | fla GNOGAYIFA RS RStAG2a @OAz2ftSyidz2a & O2ydiNY €I
and assistance to the victims of violent crimes and against a person's sexual freedom] (Publicado en BOE de 12 de
Diciembre de 1995), availablat http://noticias.juridicas.com/base_datos/Penal/I35995.html (29 November

2013)

" Moreover, in the Spanish legal system, unlike those of other European countries, any citizegal person,

YIEe adFNI ONARYAYIlIf LINROSSRAy3Ia F2NJ G6KS a2 OFfftSR WLz f
and articles 101 and 270 LECr), without the Public Prosecutor's Office having the complete control over the start of
suchproceedings. Thus citizens, or legal persons, may appear as plaintiffs in the proceedings by filing a complaint

or during the pretrial proceedings, although their claim is limited to prosecution of such public offences and they

are subject to some congtints¢ plaintiffs can only be Spanish citizens (article 270.1 LECr) and they are required to
LINEGARS 02yR 2NJ 3dz- NI yGSS Ay 2NRSNJ F2NJ GKS Fo6dzasS 27F (
contrario LECr), the amount being determined accordm¢he principle of proportionality. Victims may also join

as private prosecutors in criminal proceedings against juvenile delinquents.

% The proposal was presented in February 2013 and was drafted by a panel of experts. It includes normative
solutionsfrom the 2012 Directive.
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effect related to their intervention in any legal proceedings" are todwmnsidered victims of
particularvulnerability.

1.2. Definition of legal aid in domestic legislation

Legal aid undeBulgaridQ & & ILISv®A FefaDARIdoes not have an explicit definition, but

the concept can be delineated by its scope, as reflectediiiferent norms in the Law. It
includes criminal, civil and administrative cases before all court instances, i.e. regarding criminal
cases, a strong emphasis is put already by definition on the trial phase. It is provided by
attorneysat-law and is finaoed by the state budget with the aim of guaranteeing equal access
to justice to physical persons (Art:51 Law on Legal A)d It covers, inter alia: consultation in
view of reaching an agreement before court proceedings or of instituting proceedings;
preparation of documents for instituting proceedings and procedural representation (Art. 21,
Law on Legal A)dIt is organised by the National Legal Aid Bureau and the bar councils.

Legal aidoth for the indigentsubjects of the crime andffended persog/civil partiesin Italy is

regulated inTestounico in materia di spese di giustRi#.R. , test®2 2 NRAY | 12 ondnpc

115 (Decree 115/2002 Consolidated rules and regulation on legal }bsiithout a specific
definition. Th Decree regulates legaldaifor both offenders and victims. The only condition
relating to obtaining legal aid is economic, except for victimsfemhinicidio and genital
mutilation. If during the trial the victim obtains legal status and is entitled to civil
compensation, which ammts to more than the economic limit established for obtaining legal
aid, they are required to reimburse the legal costs incurred.

Section 92 of the Constitution of the Republid_atvia' stipulates that everyone has a right to

the assistance ofcounsel ¢ KA & Aa 'y AyaidNHzySyid 2F SyadzZNAy3

and lawful interests in a fair trial with the aim to provide timely, accessible and high quality
legal aid. The right to assistance of counsel includes the right to receive assibtagoalified

legal service providers and the duty of the state to provide such aid to persons who are not able
to afford it themselves.

% National Assembly of the Republic of Bulgarfa006):= ~ _ o e © 7 ¢ h "[Lasv ort Legalc Addp (Stdte
Gazette 79/4.10.2005), Sofia: National Assembly of the Republic of Bulgaria, available only in Bulgarian at:
http://lex.bg/ba/laws/ldoc/213551118512 November 2013)

“* Testo unico in materia di spese di giustizzoifisolidated rules and regulation on legal ch¢B3.P.R. , testo
O22NRAYLI (2 ondnp &Hbtp/wwy atalem.cop/index. ghiPiddott=47o7¢ S |

* Latvian Saeima(1993) Latvijas Republikas Satversme [The ConstitutiotheofRepublic of Latvia] (“Latvijas
+TadySaArabs noX nmodnt dOmpdgo d Opd/likumilddodphp?itd=57880RyNoverhbSrA Y | =
2013)
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LY GKS ONAYAYIlf LNRPOSSRAY3Ias GKS LISNBR2Z2Y KI &

court hearings but ab during pretrial proceeding$? Thus, legal aid in the criminal
proceedings is the assistance paid for by the victim himself/herself or by the state to solve legal
issues and protect the infringed or disputed rights or lawful interests of the persosoRer
determined by law have the right to apply for qualified state ensured legal aid in order to
protect their rights and lawful interests in a wholesome manner.

There is no legislative act Polishlaw defining legal assistané&According to the Law othe

Bar™! NIid n aSO0d mI (G(KS TFdzyOiAaAzy 27F |Gi2NySea
exhaustively, it consists of: providing legal assistance, compiling legal opinions, diedthg

acts and appearing before courts and other officksimilar statement also occurs in Adtsec.

1 of the Law on Legal AdvisdPsalthough they cannot be defenders in criminal proceedings
and in prosecutions in cases of fiscal offences, adding the purpogw&infy legal assistance:
legal protection of e interests of subjects for whose benefit it is undertaken (Art. 2). The CCP
in Art. 88 stipulates that a legal representative may only be a lawyer or legal atfiisereans

that only two groups of professions mentioned in Art. 17 of the Constitutiog regresent the
interests of the injured party in criminal proceedings.

The Spanishlegal system does not provide any definition of legal &@onstitutional rights
regarding legal aid, defence and technical support, together with the principles ofiggofl
arms and audi alteram partem entitle the victims to be assisted by a lawyer during a trial in
which they appear as a plaintiff, either to claim compensationamviction

Specificallythe Spanish legal system provides free legal aid to persdms do not have the

necessary financial means to litigate (art. 119 of the Spanish Constitutioaraclés2 and 3 of
the Law regarding Free Legal Aid 1/1996, of 10 Jaritiary)

1.3. Legal aid to victims of crime brief legislative history

*Comments on the Constitution of the Republic of Latvia (Satversme). Chapter VIIl. Fundamental Rigints.

NNy

tdzof AAKSR Ay (GKS 2FFAOALE LIaB4ppOl GA2y a[lG@A2 a+xTaldySa.

*3Z0b.Wyr.TK z dnia 19 kwietnia 2006 r., sygn.K 6/06, Dz. U. Nr 75, poz. 529.

* Polish Parliamen(1982) Ustawa z dn. 26 maja 1982 r., Prawo o adwokaturze [Law orathéDR. U. z 1982 r.,

Nr 16, poz. 124 zezm.), available hdtp://isap.sejm.gov.pl/DetailsServlet?id=WDU19820160%¥29 November
2013)

**Polish Parliamen{1982) Ustawa z dn. 6 liad982 r., o radcach prawnych [Law on Legal Advisors] (Dz. U. z 1982
r., Nr 19, poz. 145 zezm.), availablehtp://isap.sejm.gov.pl/DetailsServiet?id=WDU19820190129 November
2013).

46\Nyr.TK z dnia 26 listopada 2003 r., sygn. SK 22/02.

*" JEFATURA DEL ESTAD@ptpc 0 [ S& mMkmdpcE RS mn RS SySNR: RS !arad

Legal Aid 1/1996] (Publicado en BOE de 12 de Enero de 1996), available at
http://noticias.juridicas.com/base datos/AdminA1996.html (29 November 2013)
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Chronologically, ilBulgariathe current CPC and the two laws, on which legal aid to victims is

mainly based; the Law on Legal Aidnd the[ | ¢ 2y =+ A Ol x WeteCadoptadiahdi G I y O S
entered into force within a short period of time between 2006 and 2007. The CPC talks abo

legal representation of victims only in terms of who can represent them, while the Law on
+AO0AYAQ ! 2aAai-prouides ledalsaddiorit§ Sp&cifici dirdleidd victims by
NEFSNBYOS G2 GKS [F¢g 2y [S3lFt InadRid2083Kis f I (0
F OO2NRIyOS SAGK . dzf 3FNRAIF Qa AYOISNYylLraAaAzylrt 02YY
other domestic legislative acts.

In ltaly, the institution of legal aid is guarante@mh constitutional level (Art24, par. 3)*® and

there havebeen numerous effort$o build up the legislative regulationsawNo. 533 of 1973
established for the first time legal aid provisions, but only in labour disputes and social security
issues. This law introduced into Italidéegislationthe principle of renuneration paid by the
State for defenders and other subjects who carry out their work on behalf of peuafidlittle
economic meansSubsequently, Law No. 117/1988 regulated legal aid in judgments for civil
liability of judgesOnly in 1990following the enactment of the new Criminal Procedure Code
was State legal aid provided in criminal proceedings and in civil proceedings for compensation
and criminal injuryAll these provisions, howevepyrovided no unified framework of legal aid,

but rather, limied, specifimormswithin individual jurisdictions.

The enactment of the recent laMo. 134 029 March 2001 reformed the entirgystemof legal
aid for the indigent in criminal proceedings, civil, administrapvecedures as well as those of
voluntaryjurisdiction. The laweformedLaw No. 217/1990and establishedstate-providedlegal
aid also in civil and administrative mattelsw No. 134wasnever put into practice, as was
transfused irDecree 115/2002

Since the restoration of the independem®f Latvia two laws have regulated the criminal
proceedings. Until 1 October 2005, proceedings were regulated by the Code of Criminal
Procedure of 1961 with several amendments. Afterwards, tEB&came into effect. Thd 961
Codestipulated that the decisn for the recognition of a person as a victim might be made
NBEIFNRfSaa 2F KAA 2N KSNJ O2yaSyiasx Llaairote S©
state to ensure legal aid to the victim was significantly modified by the amendments to Ehe LC

of 2011, according to which a private accusation process is no longer posditie. moment,

references to previous division (private and public accusation process) are yet to be changed in
several laws and regulationmcluding the Constitution.

In Poland the legislation on legal aid to victims has a relatively short history. Provisions,
granting the injured party the right to use the help of a professional representative have
appeared since the adoption of the current CCP in 1997, previously millYCGde provisions

) O02NRAY3I G2 I NIAOES Hn 2F (GKS /2yadaddzZiazy 2n@r 6§KS LG
legitimate rights and interests. Defense is an inviolable right at every stage and level of the proceedings. The
indigent are protected through appropriate institutions and defense at each level of jurisdiction. The law
determines the conditonsand&I ya F2NJ 6 KS NBRNBaa 2F 2dzZRAOALIE SNNEBNE®Q
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have a legal representative. The 1997 Code disfinesfor the first time the expenses fa

legal representative as procedural expensesi(®@ cmMc 2 MOP | ydzYoSNI 2F
also been implemented, including such in relation to Council Framework Decision of 15 March

2001 on the standing of victims in criminal proceedings.

In Spainsince the promulgation of the current LEcr inB28 victims may appear as plainsifh
criminal trials together with the public prosecutor, establishing a participative system which
allows any citizen to take part in a trial fthre so calledgublic offenceSby exercising popular
action (art. 125 othe Spanish Constitution). Moreover, the Spanish criminal law system has
traditionally allowed thgoiningin criminal trials of civil claims for compensation (art. 100 LEcr)
to be enforceckither through thed A O (dikedt Glaimor the public prosecutos request.

The progress in the regulation of rights of victimsSpain including the right to legal aid, has
beenillustrated by severalmportant legislativereforms over the last years, among which the
one of the LECr, Penal Code, Law regarding the Eegal Aid, Organic Law 5/2000 of 12
January regarding the criminal responsibility of minors. Moreover, new laws were passed, both
at national and autonomous community level, to provide financial aid to victims as well as
sectorial regulationsyegardirg victims of violent crimes and crimes against sexual freedom,
victims of terrorist acts, victims of domestic and gender violence*efthe CPC proposal
should also be taken into account.

2. wAIAKG G2 AYF2NXYIFGA2Y | o2dzi GAOGAYAQ fS3rf

The right & the person, harmed by the crime, to information about his/her legal situation is an
important prerequisite for him/herto exercise his/her ensuing procedural rights, including the
right to legal aid. Lack of proper information, on the other hand, oftetourages victims from
pursuing their claims and defending their rights and legitimate interests.

*9_ Law 35/1995 of 11 December regarding aid and support to victims of violent crimes and crimes against sexual
freedom. This Law introduced in Spain a system of public aid, unlike other EU countries in wisigh@iaied by

private bodies, establishing a network of Counseling Centres for Victims of Crimes.

- Royal Decree 739/1997 of 23 May, establishing regulations regarding aid to victims of violent crimes and crimes
against sexual freedom.

- Royal Decree 232003 of 23 May, establishing regulations regarding aid and compensation to victims of terrorist
acts.

- Law 27/2003 of 31 July, regulating the protection orders for victims of domestic violence.

- Organic Law 1/2004 of 28 December regarding the meastarampletely protect victims of gender based
violence. This regulation introduces in the legal system the Courts for Violence against Women and creates a new
professional profile, the Public Prosecutor on violence against women. Moreover, it estabtise8Bar
Associations should provide specific training to lawyers registered as free of charge duty lawyers for gender based
crimes as well as immediately appoint court attorneys in proceedings against gender based violence.

- Royal Decree 355/2004, regtiteg the record office for the protection of victims of domestic violence.

- Law 29/2011 of 22 September regarding the recognition and complete protection to victims of terrorism acts.
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2.1. Information about the procedure for submitting a complaint

INBulgarig 0 KS [ 6 2y + A Qavilles &@licitly doa theright yf Qistims toeb

informed about the bodies, before which they can submit a complaint, the procedures
following thesubmission ofh complaint and the options victims have under those procedures.

The CPCcontains a general norm about informing victims about their rightsciiminal
proceedings, but whether authorities would perceive their obligation as covering also the
moment of submitting a complair would practically be subject to discretion. In any case, the

victim can report a crime to the police or to the Prosec@d hFFAOSTI HKSNBX
appears in person, authorities would direct him/her on how to properly file the complaint. The
gSoarisSa 2F (GKS aAyAadGaNB 2F LYGSNAR2N FyR (K!
details, including enail addressed; Y R G KS t NPaASOdzi2NRa hFFAOSQa |
web contact form, but no specific information is given on how to submit a crime
report/complaint.

In Italy, there are no bodies specifically established to inform the victims of crime of tghisr

- this Yap(ls bridged by some associations established to support peogpanificcases such
as asociations for the victims of road accidengssociations for the protection of women and
children victins of violence etc. Legal advice is algwovided by trade associations which have
their own legal departmerst or are affiliated with law firms such as rade unions and
employees' associationsmployers' associationgrade associations, etc.

Having in mind that in the ltalian legal systeth@imes must be prosecuteh (@ 6 f A I G 2 NR S
RSt f Ql 1 A aryR2, tafayi CdnSitution), ven a crime occursjictims firstreport to a

law enforcement authority (PoliceCarabinieri, Guardia di Finanzine Prosecutor's Office)

2000 | Yy Rde 9dfo@iminal FrocedureFor the offences, prosecutedx officiq the

complaint is calledlenuncia.For certain types ofesseroffences (e.g. libel, slander, threats,

injuries, damage, fraud, embezzlement) theport is not sufficient for the law enforeeent

authorities to proceed: the victim (or somebodiseon his/her behalf) must explicitisequest

that the offenderbe identified and punishedy the so calledjuereladi parte! Police stations

A2 Az A

Va4 AGALA FGSR G2 LIN® vHH 2T CREIHAYH SANKTORSO S KEdd RKS
FLHEtAY3d G6AGKAY GKS O2yGSEG 2F ONAYAYILE LINROSSRAYIEAQ |y
AYTF2NNIEGAZ2Y WFNRY GKSANI FANRG O2ydal OO0 6AdGK F O2YLISGSy
*1The persons, entitled ttodge a complaint, are:
- the offended person, personally or by means of a special prosecutor (e.g. a lawyer, formally authorised);
- the parent or guardian, if the victim is under the age 14 or mentally incapacitated,;
- if the person under the age of 14 or ntafly incapacitated does not have any representative or in the
event that the representative is in conflict with the interests of the person represented, the right of action
shall be exercised by a guardian ad litem appointed by the court, following tngese of the public
prosecutor or the bodies that deal with children's care, education, custody and aid;
- as for minors who are at least 14 years old, the right of action may be exercised by them or by their
parent or guardian, on their behalf, notwithstaimgy any adverse will expressed by them;
- the legal representative of a legal person, an institution or an association (who must state the source of
their powers of attorney).
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offer language support to foreigners, bit may vary fromcity to city and depending on the
language of thevictim.

No official form is required or provided for any type of complaint.

When an offence fallamongthose pertaining to the justice of the peace (misdemeanors) and
is prosecuted upon complaint, theictim may- in addition to lodgng a complaint- appeal
immediately to the judge. In this case, it is hecessary to be assisted by a lawyer.

At the moment of the filing of a report/complaint, the offended person has no specific right of
information. Howeer, the victim should specify in the complaint, or separatéig/her request

G2 0SS AYT2NN¥SR 2F GKS LINRP&SOdziA2y D& nmSOALAANZY |
Code ofQiminal Procedurd andii KS  LINE & S O dzii xeauean exkeSsid indihe2off (i 2
the investigationo 2 n nc  CdldeNdfQintnal Procedurg, both via aformal service of
notification.

In Latvig if a person has suffered from a criminal offence, he/she has the right to turn to a law
enforcement agency (usually the policg)th an application to initiate criminal proceedings.

After the examination of the application the relevant official decides on initiating criminal
proceedings and recognising the person as a victim, or refuses to initiate criminal proceedings.

In addition to the explanations of the relevant official, the victim can find information about the
procedures for submitting a complaint on the website of the State Pdlinghere the
information for victims is visually wahdicated. The information mainly conssbf the textual
SEOSNLJia FNRY GKS 16T 0SaARSazx GKS aSOitAzy |
about the duties and responsibilities of the victim, including the interpretation and explanatory
information about particular sections d@he Criminal Law and indicating the punishment the
victim can be imposed in case of wrongful actions. Therefore, experts admit that, despite a
number of improvements, the way of information delivery couldibproved In addition to

the formal information there should be references to the institutions or NGOs that provide not
only legal but also psychological assistance and other types of suppbine website of the

t NB & § Odzii 2 Nd@si nothpodide @r§/ information for victims. The situation is rather
similar on the websites of the Latvia Courts PSrtahd the Supreme Coutf.On the website of

The right of action is extinguished by the death of the plaintiff, but if the damphas already been lodged, the
death of the victim does not erase the crime. A person is entitled to waive the right to lodge a complaint by
providing a written statement signed by the interested party or by his/her representative or by declarimpatlye

to the criminal police or to a notary. The waiver may also be tacit: this happens when the victim has a conduct
incompatible with the will to complain. The complaint must be filed within three months from the moment the
plaintiff has become complety aware of the fact. In case of sexual assaults and sexual practices with minors, the
term is six months.

*2 http://WWw.vp.gov.Iv/

PInterview with the lawyer from the society | (G @ T NHzY & [ShilrOSafé Hause]02.07.2013. Not
published.

>* http://www.prokuratura.gov.Iv/

*® http://www.tiesas.Iv/
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the Ombudsman’ general information about fundamental rights can be found, but there is no
special information for victims. Useful information for victims canftund on the websites of
particular NGOg® however the information is fragmented and also incomplete.

The Centre for Public Policy PROVIDUS created a special website in Latvian (also in Russian) for
victims http://www.cietusajiem.lv The website provides a wide range of information that is
presented in various format§he maintenance and updating of the site is handed over to the
Legal Aid Administratior.

The Polish legislative system lacks provisions on mfiang the injured party about the

procedure for filing a complaint on crimes prosecuted by public indictment. Provisions on
crimes subject to private complaint do not offer such solutions either. In this case, the general

LINE OA&AA2Y 2F | pplicdble Mive aBhority Tondudting th® @rocéedings is to

provide the injured party with proper information. In private charge cases the injured party is
informed of the possibilityo lodge a private charge if the prosecutor does not find any reasons

to institute SE 2FFAOAZ2 LINRPOSSRAYy3I& 0672 wut) Rukert A O ¢t |
detailed information is delivered after the first contact with the Police or Public Prosecutors

Office.

In Spain victims of any type of crime may receive informati@out the procedure for
reporting a crime at Counselling Centres for Victims, Legal Advice Services and NGOs, before
going to the Police station or Couffor instance, article 18 of Law 1/2004 of 28 December
regarding measures to provide complete protect in case of gender based violence,
establishes thatWWomen victims of gender based violence are entitled to receive thorough
information and advice regarding their personal situation, by Public Administr&sovices,

bodies and centres

2.2. Information about status of proceedings

In Bulgarig according to theCPQArt. 75), during the prérial stage the victim has the right to,
inter alia, be informed about his/her rights in criminal proceedings and about the progress of
proceedings. He/she is entitletb that information, if he/she has specifically requested to
participate in the pretrial proceedings and has specified an address for summonsing in the
country. Also, he/she is immediately informed of the institution of-pral proceedings, if he

has pecified an address for summonsing in the country. In line with the 2012 Directive and

6 http://at.gov.Iv/
> hitp://www.tiesibsargs.Iv/

%8 For instancehttp://www.patverums-dm.lv/, http:/marta.lv/

**The Legal Aid Administration provides the payment of the state enstoegbensation to the victims of intended

criminal offences Interview with the director of the Legal Aid Administration, 03.07.2013. Not published.

% Ministry of Justiceé H nmMnOY w21 LI2NI DRT SYyAS aAyA&GNI F{LINI 6ASREf A &2
wewy t GNJ yS32 dzNIJtR24l YAl LRRggal SOKyeOK 2SRy2aiGS1 2NBEFyAI
Justice of 24 March 2010 on the Public Prosecutors Office Regulations] (Dz. U. z 2010 r., Nr 49, poz. 296).
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preceding documents, the I ¢ 2y + A Ol Expliditymentiodsianyi df tifedrStances,
where the limited circle of victims it covers should get information &hd status of
proceedings is among them.

In Italy, the victimdoes not have a specific right to information about status of proceedings, but
can call the respective police statian an informal basisand request more information
concerning his/her compint. Investigators are not obliged to confer to the victim the
information on the casein particular it is forbidden to disclose to the victiamy confidential
information on the investigation.

The victim may also file a request to the Official iReg of Reported Offenced he Registry can
inform him/her about the actual filing of the complaint, and the name of the alleged offender.
The prosecutor, however, may withhold that information for a period of time or indefinitely if
the investigation reqgires secrecy.

In Latvig crime reports are given a reference number. The victim can cheekthe case is
proceeding by using this reference numb#re date of reporting or the name of the person

who has reported the crime. In practice, victims can madcgiiries by appearing personally at

GKS LRtAOS adlidAzy 2N Lzt AO LINRPaSOdzizNna 27F°F

InPolandz | NJi ® o CCRoJulates tBaFthelpér<dn or institution having submitted the

crime report, including the jared party, must be informed about starting the proceedings or
rejection thereof within 6 weeks after submitting the report. If that obligation is not met, the
person or institution may lodge a complaint to the Prosecutor General or the authority,
supervsing the one which has teendthe notification. The injured party is also informedtbé
sendingof 1 KS AYRAOGYSyYy(d (2 dCR $heCodededinotccontdih dtheo on 3
specific possibilities to receive information because of the principlseofecy duringhe pre-

trial stage.

In Spain if the victim appears as a plaintiff, he/she shall be informed about the status of
proceedings and is entitled to appeal against the measures apphgedestablished by the
current LECrthe victim has to beepresented by a lawyer and solicitor in order to appear as a
plaintiff and bring private prosecution, contrary to what happens with the accused, whose
lawyer defend and represens him/her until the oral proceedings (articles 121, 221 and 241
LECr).In canpliance with article 2, paragraph g of Law 1/1996 regarding Free Legal Aid,
indigentvictims canapply for free legal aid

2.3. Information aboutrights throughout the proceedings

In Bulgaria,both under theCPQindthe[ | ¢ 2y + A Ol ANigtinQtave theirighd td bey O S
informed about their rights in criminal proceedings and their opportunities to participate in
them. Underthd | ¢ 2y + A O icohdething spedific ZrimesyteSictim has the right
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to be informed by police and victim supportganisations, in writing or orally, in a language
he/she understands, about:
- how and where he/she can obtain counselling, support and legal aid free of charge;
- how and where he/she can receive protection for him/her and his/her relatives and
financial conpensation;
- how to protect his/her rights and interests, if he/she is a foreigner or if he/she has
been victimised abroad.

. SaARSa (KS GAOGAYQAa 3ISYSNIf NRIKG G2 Ay TF2NY
until the pronouncement of the finatourt act (Art. 75), the CPC stipulates specific information
related entitlements at various points throughout the criminal proceedings, among which:

- the right of the victim to obtain information from the court or ptgal authorities
about his/her entilement to lodge a civil claim (Art. 73);

- the right to maintain requests, notes and objections, as well as appeal acts,
infringinghis/her rights and lawful interests;

- the right to be notified about the refusal of the prosecutor to institute jrial
proceedings (Art. 213) or his/her move to terminate or suspend criminal
proceedings after receiving the investigation file from investigative authorities (Art.
243-244); the right to appeal accordingly;

- the right to get acquainted with investigation matals after closing the
investigation,upon specific request (Art. 227), except in cases of-ttask and
immediate proceedings (Art. 356, 362);

- the right to be notified about the termination of proceedings by the judge
rapporteur (Art. 250) and appeal aordingly;

- the right to be notified about the scheduling of the trial (Art. 255);

- the right to be granted by the judge rapporteur the opportunity to get acquainted
with trial materials (Art. 257);

- the right to be notified about a plea agreement, closihg proceedings (Art. 382).

In Italy, upon receipt of the crime report, the Public Prosecutor's Office and the Criminal Police
begin investigations, the leading role being played by the Public Prosecutor's Office.
Investigators may invite the offendedapy to recount the facts. The party may, inter alia,
appoint a defence counsel and submit pleadings and evidence.

During the preliminary investigation, victims are entitled to receive information concerning the
proceeding against the alleged offendea wiarious notifications:
- whenevidence is collected iaspecialpre-trial hearing- incidenteprobatorio(3 o dgH
Code ofiminal Procedurg before the judge of the preliminary investigations, in the
presence of the prosecutor and defence counsel, whendlere serious reasons to
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believe that thevictim or informantmay later be subject to threats, intimidation,
risk of death, flight or memory l0$8.

- if he/she has declared his/her will to be notifietthe victim shall receive notice of
the request made byhe public prosecutor to the judge to extend the deadline
provided by law to conclude the preliminary investigatiamghe request to dismiss
the case

Once the decision to prosecutemade, the victim must be informed of the date of either the
i N 129 paré ZLode of Criminal Proceduce20 days advance notice for trials that require a
LINSf A YAY Il NB K SCodlofritnihal Peopepure- 60JHals-advance notice for trials
in which a preliminary hearing is not required) or the preliminary hmear{19 Code of
Qiminal Procedureg 10 days advance notigeMctims can alscaccess the case file in order to
decide whether to become civil parties, although practically they allowed to be present at
trials regardless of their role as civil parties

A decision to dismiss a case is subject to the judicial review of the judge of the preliminary
investigation and is notified to the victim, if he/she has specifically requested so. The victim has
the right to appeal againssuch decision before the j®S 6 2 n m /CoddIbfQidninalm
Procedurg. During the hearing before the judge, the victim, through his or her lawyer, is
entitled to support his or her position, requiring a supplementary investigation also highlighting
new facts to be explored and iradting the supporting evidence.

During the trialthe rights of the victims depend on whether they have joined proceedings as a
civil party.Victims without procedural status are treated as regular witnesses. Civil parties are
entitled to various wghts, including rights to information and notificatioamong which

- to submit pleadings and indicate evidence;

- to participatein the trial represented by a lawyewhose appointment is mandatary

- to challenge the sentenda its civil aspects

InLatviez @A Ol A Y a-fial tiitnidaKpiiogeedings, in.3d\cBurt of first instance, in a court of
appeals and in a court of cassation are regulated in Sections 98 to 101 b€®&he victim
implements his or her rights voluntarily and to an extent detarad by him or her. The nen
utilisation of rights shall not delay the progress of the proceedings.

In the pretrial criminal proceedings, the victim, inter alia, has the right:
- to familiarise himself or herself with the Criminal Proceedings Registes@nuahit a
recusation to officials entered therein;
- to submit applications and complaints regarding the performance of investigative
and other operations, including expert examinations;

% Statements given at thencidente probatao count as evidence in subsequent proceedings. It is often used in
proceedings for sexual offences involving individuals under the age of 16 due to the opportunity for early
collection of evidence.
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- to appeal procedural decisions in the gréal criminal proceedingsi accordance
with the cases, term and procedures specified by law;

- after the completion of the prdrial criminal proceedings, to receive copies of the
materials of the criminal case to be transferred to the court that directly apply to the
criminal offerce with which harm has been caused to the victim, if such materials
have not been issued earlier, or with the consent of the public prosecutor to become
acquainted with these materials of the criminal case;

- to submit a request to the investigating judge get acquainted with the materials
of special investigative actions that are not appended to the criminal case (primary
documents);

- in questioning and interrogation, the victim also has all the rights and duties of a
witness.

In a court of first instancéhe victim, inter alia, has the right:

- to find out the place and time of the trial in a timely manner;

- to personallyparticipate in the examination of the criminal case; to express his or
her view regarding every matter to be discussed;

- to submit appliations and speak in court debates;

- to familiarise himself or herself with a court adjudication and the minutes of a court
session;

- to appeal a court adjudication in accordance with the procedures specified by law.

If the adjudication of a court of fitanstance ora court of appeals is appealed in the part

regarding the criminal offence with which harm was caused to the victim, the pdesaling

the proceedings sends copiesthé appellate or cassation complaints to the victim, and a court

of appealsor of cassation notifies the victim regarding the time, place and procedures for the
examination of the complaints. In a court of appeals and of cassation, the victim has the same
rights as in a court of first instance. In Latvia, the victim is not inéorseparately regarding

GKS LINRPINB&aa 2F (GKS SESOdziazy 2F (KS 2dzR3ISYSy
information is not provided to the victim either regarding the release of the offender from
imprisonment.

In Poland before his/her firstinterrogation the injured party is advised by the authorities
conducting it about his/her rights and obligatioffsThe injured party receives his/her briefing
in writing anda copy containing his/her signature is added to the ctike Police officers are
additionally obliged to clarify the contentd the pre-prepared instruction which isprovidedto
the injured party and ifasically a excerpt from theCode of Criminal Procedurentainingthe
rights and obligations of the injured partjuringboth the pre-trial stageandthe trial. In case of
refusal to open proceedings or dismissal mfoceedings the injured party may send a

¢ KAa LINPASOdzi2NBQ 26f A3l G aB0dzO2NEE ANEXYOD wlIdAFTAGK
20t AL dGA2y Oly 06S F2dzyR Ay 2 mMd 27T (ESmnxddermmOhiafyiSa 2 F i
Police (2012): Wytyczng/ NJ o Y2 YSy Rl yil DOUsgyS3I2 t2ftA02A 1T RYAlL wmp
Ol eyy2i Oh R2DKSROBy¥DOZG2INI Si L2fAO2lyiliss wDdZARSt AySa 2
Conducting Police Investigation] (Dz. Urz. KGP z dnia 16 lutego 2012)

35



O2YLX I Ayl ocapNIwhichoightthe Bhjuredparty should be duly informed (Art. 299
’9 m63

If the prosector refuses again toopen proceedingsor to reconsider thedismissal of
proceedings, the injured party can lodge theled subsidiary indictment withione month

after the new decision (Art. 330 in relation to Art. 56CF, which involves compulsory
representation by a lawyer. In such situation the injured party becomes subsidiary auxiliary
prosecutor.

The procedural position of the injured party is different durthg trial. To become a party,
he/she should apply to beconagther an auxiliary proseutor ora civil claimanteforethe start

of the main proceedings. Otherwise, he/she remains a witness. There have been arguments as
to whether the injured party should be informed of the place and time of the trial, if he/she is
not a party, but it is s assumed that this should be dofitbecause he/she may wish to file a
motion for becoming a party.

The CCRdoes not provide for a specific notification to the injured party about his/her rights
duringthe trial, different from the oneprovidedbefore the first interrogation. The prosecutor,

however, is obliged (Art. 334CCP to inform the injured party abouthe sendingof the

indictment to court and about Art. 335 and 387 of tB€RPregulating the consensual methods

for closing the criminal proceealys. The injured party should also be informed about his/her
entitlements, regarding the property rights investigation, the possibility for yappl for
O2YLISyal A2y YR (GKS 2LIA2y (2 o6apaNeSenkrs! | dzE A
dutyofl dzi K2 NRGASEa (2 LINRPDARS AYTF2NXIGA2y S NB3Idz |
CCP.

The injured party can lodge an appeal only if he/she is a party to the proceedings (Art. 444,
CCP. As an exception, the injured party as such can appeatiéuision, which conditionally
discontinues the proceedings (Art. 34CCF, of which he/she should be duly informed
accordingto the generalrule2 ¥ | NJIi dCCRIDuring &peal,Xhe injured party, as party to
the proceedings, has the same rights afobe the first instance.

The Criminal Execution Code regulates the last stagthefcriminal trial®® the execution
proceeding<® The injured party has no general role in sieeproceedingsbut has some rights

about which he/she must be instructed. Foxaenple, Art. 168a th€Codestipulates that the

injured party has the right to submit an application to be notified each time the convicted
LISNB2Y €SI @gSa GKS LISyAlSCamsimibdstpulaiooOexidBobyy 3§ 2

B9 . ASZ120Aa1lEHAMHGAY T 2IBNISOYASY AL LRINI &esgRI2yS3az LINJ Sai
*Wyr.SN z dn. 26 stycznia 2007, sygn.| KZP 33/06.

®W.SychoHnncoyY 2LI0e&g LRINIe&sgRI2yS3a2 yIG21 LRAGELRSIYAL L
Y NJw] s 14.

% polish Parliamen{1997): Ustawa z dn. 6 czerwca 1997 r., Kodeks karny wykonawczy [Criminal Execution Code]

(Dz. U. 2 1997 r., Nr 90, poz. 557 zezm.)
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notifying the injuredparty about each change, concerning the temporary detention of the
alleged perpetrator or other preventive measure. However, a duty on the authorities to inform
the victim about his/her entitlements ithe execution proceedings is lacking, but the general
duty from the Criminal Procedure Codmn be applied accordinglyihe injured party has a
possibility of influencing the execution of the court resolution only concerning claims, related to
LINE LISNII @ NRIK(G AP Cyrind Ededutihb CGodthe chert séhddmthe2vietimi K S
its decisionex officiq if it containsobligations concerning property claimidowever it is up to

the injured party to file a motion for execution (Art.10CCP, includingforwarding the
sentence to the bailiff for exetion.®” However, a specific obligation of informing the injured
party of such possibility is missing.

In Spain the legislation establishes that victims are entitled to receive information about their
rights by any authority or subject they may enter omtact, especially police constables, court
officers, the Public Prosecutor and jurisdictional bodies

In compliance with article 771Ecythe Criminal Police should provide information to victims
as stipulated by lawinformation abouttheir rights n written form, in compliance with article
109and 11Q LEC(to appear as a plaintiff and renounce or not the restitution of the property,
damage reparation and compensation for the harm caused by the offence). The offended party
shall be informed about

- his/her right to appear as a plaintiff without the need to file a complaint

- his/her right to appoint a defence counsel or to have one appointed by court if he/she

is entitled to receive free legal giend
- if he/she appears as a plaintiff, abodttet right to be informed about the proceedings.

In addition, the offended party shall be informed that if he/she does not appear as a plaintiff
and does not waive or reserve the right to bring civil actions, it will be done by the Public
Prosecutor.

In compliance with article 77&ECrthe court officer shall inform victims about their rights, if
the Criminal Police did not inform them, as well as about the measures regarding aid to victims:
the right to medical and psychological assistance in caséotd#ng crimes and crimes against
sexual freedom, the right to receive financial public aid (artLA% 35/1999; the right to know

the date and place of the trial (art. 785LFEC), the right to receive a notice of the sentence
pronounced (articles 789.dnd 792.4_EC), the right to know the proceedings which may affect
their safety (art. 109.4ECx.

Law 35/1995regardingthe provision ofaid and advice to victims of violent crimes and crimes
against sexual freedom, establishes that the police is othligenform victims about the status
of the investigations, unless it jeopardises their results. Moreover, victima ai@dentwhich
has the features of a crime, when thecidentis reported or, in any case, when they appear

W.SychoHnncoY 2LJ0eég LRINI&sgRI2yS3a2 yI G211 L2 adkirhyhg!l y Al
Krakow, p. 139.
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before the competent bodyshall be clearly informed about the possibility to obtain restitution
and reparation of the harm suffered with the criminal trial, and the possibility to receive free
legal aid. They shall also be informed about the date and place of the trial and steallere
notice of the sentence, even if they do not appear as plagtiff

After having received thorough information by the police or Cotlm, victim may choose to
appear as a plaintiff or not. If the@ictim does not appear as a plaintiffhe/she will be
considered aswitness. If the victim does appear as a plaintiff, he/she will be the claimant.

If the victim appears as a plaintiff, he/she will be informed of the rulings which may be applied
in the proceedings, as different decisions may be takenig¢a®cto end investigation or not to
prosecute the offenderetc).

Thetime and place of the trisshall be notified to the victim as plaintifir witness if he/she did
not appear as plaintiff. In both cases the victim shall receive notice of the rseniié€ the victim
appears as a plaintiff, he/she has the opportunity to appeal the sentence and other rulings.

TheCPC proposdlINS &4 Sy G a adzomadlydAlrf LINRPINBaa Ay (GKS
Article 14 the legal assistance to victims @® of the aims of criminal proceedings, with
specific attention to particularly vulnerable victims. In the special provision on rights of victims,
Article 600 KS LINRP L2 alf LINBOfIFAYa GAOGAYAQ NARIKG (2
of the proceedings, including the right to know the status of the investigations, if they have not
been declared secret, the decisions about the defendant's status and its later modifications, the
dismissal rulings and those regarding the beginning of the trialthedsentence pronounced.
Notably, this right is accorded regardless of whether victims appear as plaintiffs, which is a
substantial step, compared to the current situation. Moreover, the proposal also includes
mediation as¥  LIN2 OS RdzNE  HiyN:BoSeh By beétlytie vigiigh fardryhé offétiler to
a2t 0SS GKS O2yFEtAOQOGZI AY BHKAOK | GKANR LI NI& Ay
143), but it does not include all safeguards offered by Art. 12 oR€@1 Directive

%8 Victims are given the following rights:

1. right to immediate protection of their lives, integrity, freedom, honour, privacy and any other right violated or
threatened by the offence;

2. right to be treated respectfully durirthe investigations and the proceedings;

. right not to have their bodies checked without their assent;

. right to have their personal data protected;

. right to be heard by the Public Prosecutor during investigations;

. right to bring criminal andivil action regarding the offence suffered;

7. right to receive free legal aid, in compliance with the requirements and the methods provided by the Law on
Free Legal Aid;

8. right to be informed of the development of the proceedings, including thet tighkknow the status of the
investigations, if they have not been declared secret, the decisions about the defendant's status and its later
modifications, the dismissal rulings and those regarding the beginning of the trial and the sentence pronounced;
9. right to obtain the reimbursement, remedy or compensation for the damage suffered by crime committed by
the offender or the State, in the cases provided by law;

10. right to be informed about the above mentioned rights.

(o) B¢ I~ db]
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2.4. Information about oppottunities to obtain legal advice/legal aid

In Bulgarig the right to legal aid, the bodies, conditions aptbcedurefor providing it are
among the explicit issues, which tiel g 2y + A O »révades for @féraiian lory, O S
Stateprovided legal aids not mentioned as such in thériminal Procedure Codeut the Code
postulates the right of private accusers, private complainants and civil claimants as parties to
the trial to have counsel appointed by the court, if they present evidence they do anat h
means to pay an attorney, want to have counsel and the interests of justice so require. In the
opinion of legal aid practitioners, relevant authorities give timely information about legal aid,
sometimes even overeferring victims to hire an attorneyfg legal aid in order to ease their
own workload.

In Italy, individuals can obtain information about getting legal aid from: the bar council,
lawyer/solicitor, police force, the court, NGOs and victim support agencies, trade unions,
hospitals, immigratn front offices and drop in centres (Lawo. 1342001 DecreeNo. 115
articles 74 141)

In Latvig victims receive formal information about their legal rights and obligations. Victims
must be informed that they are entitled to legal assistance anpregsentative However,
information about possibilities to obtain free legal aid is very general and in most cases
depends on how understandirapd willing to help the police officer or prosecutor is.

In Poland information about the possibility of obtaing legal assistance is passed on to the
injured party before his/her first interrogation. The injured party is informed that according to
Art. 88,CCRhe counsel in criminal proceedings can only be a lawyer or a legal adviser. Before
his/her first interogation the injured party is instructed about the possibility for filing a request
for an attorney ex officio (Art. 88CCP. The injured paresare alsoinformed, that in order to

get the legal assistance ex offitlkey must adequatelydemonstratetheir inability to cover the
attorneyQ éosts without detriment to th& NJ 2 NJ { KrBalntddafcé. YA £ A S& Q

In Spain information about opportunities to obtain free legal aid so that victims can have a
lawyer solicitor are provided by Counselling Centres foriWist Legal Advice Services, NGOs as
well as by the police when a report is filed or by a jurisdictional body as soon as paf&ble
the proceedings have begun (articles 771 and ZE€paragraph 2.3)

2.5. Information about opportunities for reimbursementf expenses, related to
proceedings
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In Bulgariag although not explicitly regulated, reimbursement of expenses would undoubtedly
FlLff dzy RSN gAOGAYAQ LINPOSRdAzNI f NRARIKGA | yR | dzi
to obtain such.

In Italy, information about reimbursement is generally giventla¢ trial stage, becauseiatims
may claim reimbursement for expenses incurred during the preliminary investigations only if
they later join the proceeding as a civil party.

In Latvig no state fee is tdoe paid for criminal proceedings, whereas in civil proceedings, if the
victim requests compensation from the perpetrator of the crime for the pecuniary losses and
moral injury in accordance with civil legal procedures, the victim is discharged from tiee sta
fee (LCR Sectior350, part 4). Moreover, in accordance with Section 367 ofl{BE the victim

has the right to receive compensation for procedural expenditardge compensation to cover
travel expenses that are related to arriving at the place pfaedural action and return to the
place of residence, payment for accommodations, as well as the sum that corresponds to the
amount of an average work remuneration for the term wherein the victim did not perform the
work due tothe participation in the pocedural action.

In Poland a possibility of exemption from the payment of the costs for the State Treasury exists
in criminal proceedings, but no provision of informing the injured party of such possibility is
present.

In Spain in compliance with art772 LECrit is possible to obtain reimbursement for appearing
before court, if demanded. The court officer shall set the amount, taking into account only
travel expenses and the lost profits due to attendamsavitness. The Court does not ptide

any hnformation about the reimbursementherefore it must be claimed.

2.6. Information about opportunities to participate in restorative justice services

Bulgarianlegislation does not provide for restorative justice mechanisms within the framework
of criminal poceedings.

In Italy, information about opportunitiesto participate in restorative justice services is
generally obtained during specific judicial proceedings, as it is only formally possible in
proceedings against juveniles and proceedings beforeukigce of the peace, while in ordinary
proceedings against adults there is no formal restorative procedure.

In Latvig detailed information about the possibilities to participate in the measures of
restorative justice is available in the State ProbatB®vice and the information it publishes.

In Poland as part of the information before the first interrogation the injured party is also
instructed about the possibility of lodging an application or giving consent to conduct mediation
proceedings betweernim/her and the accused (Art. 2&CIP. However, mediation is not an

40



alternative to criminal proceedings, but is only regulated as a way of communication between
the accused and the injured party, while obligations to clarify the idea and rules of mexiatio
parties are missing.

According to currenSpanishegislation the types ofrestorative justice servicemvailableare:

- Conciliation prior to the trial, mandatory in private offences.g. libel and slander
against private subjectsin these cass and as a requirement for accepting the
complaint (art. 804_-EC}, the parties are obliged teeekconciliation

- Thevictim's pardon, which drops the charges or cancels the sentence in specific
cases (art. 215.3 of theenal Codg

- Juvenilejustice system includes mediation (art. 19 @frganic Law 5/2000 of 12
January which regulates the criminal responsibility of minors)

- Compensating the victimin order to obtain legal benefit it is considered an
extenuating circumstance (art. 25 of tiRenalCodé, provided that it is made before
the trial and it is possible to appiyeasuresalternative to prison (articles 81 and 88
of the Penal Code

There are no specific regulations regarding information about participating in restorative justice
services.

2.7. Information about opportunities to obtain state compensation

In Bulgarig state compensation, and the right to obtain information about it, are explicitly
regulated inthg I g 2y = A O ot &loutside dh& scape of BEBiminal Procede

Code Information is received from the National Council for Assistance and Compensation of
Victims of Crimes, regional governors, Ministry of Interior or victim assistance organisations.

In Italy, information about state compensation and applicatimmplatesare received from the
Ministry of Interior.

Once the existence of the crime and the culpability of the offender have been verified, the
injured party may obtain compensation for the material and foaterial damages suffered. To
this end, the ijured party may choose to appear as a plaintiff in the criminal proceedings and
ask for the condemnation of the offender and the liable pastych as a car insurance company

to pay immediately, otherwise he/she may opt for bringing an independent emiuit for
compensation through an independent civil trial. The civil lawsuit for damage compensation
may be included in the criminal trial, in compliance with the same terms established to appear
as a plaintiff between the beginning of the criminal prodegs and the beginning of the trial

of first instance®®

% The conviction in criminal ot (with the exception of cases where the criminal trial has ended with a plea
bargain or with the issuance of a penalty notice) will be effective towards the victim who appeared as a plaintiff,
whilst it will not be effective when thénjured party optedonly for the independent civil lawsuit, started before
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In Latvia state police officers inform the person also about the right to obtain state

compensation, but the victim should seek detailed information himself/herself on the website
of the Legal AicdAdministration, in brochures, through consultations or via the free of charge
information telephone number 80001801.

Polishlegal system provides a possibility of granting compensatiovictims of some crimes.
The relevant law of 2008regulates in i Art. 10 that the Public Prosecutmformsthe victim
about possibilities and conditions of applying for compensatidpon requesthe injured party
is also provided with the application form for compensation and assistance in completing it.

In Spain Law 35/1995 regarding aid and support to victims of violent crimescaintesagainst
sexual freedom establishes that offences for which it is possible to receive pabigensation

are those causing death, serious injuries or serious physical or méis@ders A similar
regulation exists inLaw 32/1999 of 8 October, regarding solidarity with victims of tertoris
acts’! Granting compensatioris subject to the pronunciation of the final judgement which
ends the trial, except for the provisional aid gradh when a difficult financial situationis
established in the specific case tife victim or his/her heirs. Financiaompensationis
incompatible with compensation for damage and harm caused by the crime granted by a
criminal sentencé?

The applicatiorfor compensationis sent to the Ministry of Financehich isin charge of the
system.

2.8. LYF2NXYIGAZ2Y | 062dzi Fyeé &LISOAIE NN y3asSys
interests, if they are resident in another EU Member State or REbJ residents

the criminal trial or before the pronunciation of the first instance criminal sentence. If the civil action is exerted
after the latter period, the criminal decision will be effective in the civildailv The civil action for compensation
may also be exercised regardless of the criminal trial.

© polish Parliamentd HnnpoyY &Gl st 1T Rye® 1 tALOI Hnnp NPT 2 LI 22
YAS{TGsNBEOK LINJ SadtLiade ow[le 2y {GFrGS /2YLSyalriaArzy F2NJ
1415 ze zm)

TINI o mp 2F [+ 6 o pvedimthepnyestigaiidaSabditdrie B&sishal iyifeda the alleged victims
lo2dzi GKS LI2aaArAocAtAde FyR 0KS LINPOSRdAINBE (G2 NBljdzSad O2Yl
INI® v 2F [l 6 opkMphppY WIEKS LISNE2YAa SyaAdtSR G2 GKAA N
are Spanish citizens or citizens of any other Member State of the European Union or any other country that
provides the same rights to Spanish citizens. In case of death of the victim, the compensation may be received by
his/her heirs as indirect victimdlB 3 NRf Saa 2F (GKS ylFrGA2ylFfAde 2N NBS3IdzZ | NJ
? For example, the legal framework for compensating victims of terrorist acts is found here:
http://www.interior.gob.es/ayudas38/a-victimasde-actosterroristas356/normativabasicareguladora

3577?locale=es
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INBulgarigti KS NA3IKG G2 AYF2NNIGA2Y | o62dzi F2NBAITY SN
forinthe[ ¢ 2y + A O0 ATNe&rininal Rrackdiuré Codddtains a number of special
arrangements, regarding foreigners, including right to interpretation, @iminal justice

authorities are bound to inform EU and n&t residents about their additional rights within

their general duty to give information.

In Italy, foreigners/nonnative Italian speakers, victimised by a crime, can:
- report the crime intheir own language to a public prosecutor or any of the State or
local police forces;
- use the assistance of an interpreter appointed by the police or prosecutor or police
officer in charge of receiving a report, at the expenses of the police;
- join proceedingss a civil party and then be entitled to translation.

Foreign victims receive information about their special entitlements from the relevant
authorities.

The legislation oLatviadoes not provide for a specific regulation regarding the accessibflity
information to victims who are citizens of other Member States of the European Union.

Polishlaw does not provide for any additional guarantees for an injured party who is not a
Polish citizen. The only specificity would be that the initial informasbould be given in a
language, understandable to the foreign victim. An additional safeguard is ArtCZIFhich
imposes an obligation on the body interrogating such injured party to call an interpreter if the
person interrogated does not speak Polish.

In Spain a special practice that protects the interests of victims residing in other countries is
the possibility to produce evidence before the trial, established by art. 792Qf° Foreigners

can have an interpreter free of chargethiey do not sgeak Spanish or the respective regional
language.

2.9. Ethical issues in providing information to victims of crime

In Bulgarig apart from some ethical aspects of the general principles ofQhminal Procedure
Code an attempt to regulate part of the ethat issues, related to, inter alia, providing
information to victims of crime, is reflected in a spedradtruction of the Ministry of Interior on

BYLF RdzS G2 GKS LI OS 6KSNB | gAalySaa 2 Nyteahapiedest NBAARS
evidence may not be produced during the oral proceedings or could cause their suspension, the duty magistrate
AaKFff LINRPRdAZOS AG AYYSRAFGSte&xX 3Jdzr NI yGSSAy3a GKS LI NILAS
provided using a mper device to record and reproduce sounds and images or through an act certified by the

Court Officer, with details regarding the parties. In order to be accepted as evidence, the interested party should
provide the recording or the literal reading ofSh LJA SOS 2F SOARSYyO0SQo®
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Receiving Citizens and Assisting Victims of Cfiri@e Instruction stipulates that receiving
citizens and assting victims of crime is done, following the principles of, inter alia, upholding
fundamental rights and freedoms and police professional standards in the area (Art. 3). Police
officers, receiving and assisting victims of crime should hear each citegardless of the
problem he/she poses (Art. 9, par. 1). Police officers receiving citizens and assisting victims of
crime should, inter alia (Art. 12):

1 hear citizens with sufficient consideration,

1 report on the necessity of providing an interpreterataher, psychologist, a person
of medical background, etc.,

1 guarantee the confidentiality of facts and circumstances, established while hearing
the citizen;

1 show the necessary attention, patience and courtesy and not make improper
comments;

1 not allow dscrimination or privileges;

1 keep neutrality and impartiality.

Ethics rules for magistrates, however, deal with victims of crime and their position only very

indirectly.

In Italy, the provision of support servicee victims of crimeis very fragmenéd. Even victim
support centes, which are already present in many countries, are still virtually ab3aete

are few services or support cars for victims, and those that exist are all entrustedsteecific
initiatives in health care facilities, muipalities and regions. These structuresrk with the
police and the justice systenas well asvith social services and voluntary associations in the
respectivearea.

Victims of crime can go to the various regional Police Forces (State Rodicd)inier and
Guardia di Finanawhere there is always staff to provide practical advice directly or through
contacing institutions, orgarsations, associations, offices and entities giving assistance to
victims of specific offeres (usury,fraud, racketeeringsexual exploitation) or for cases of
vulnerable individuals (children, women, elderly). There is no institutional code of ethics that
applies to all those who, for various reasons, provide information and assistance to victims (Law
No.38/2009 Legislatie DecreeNo. 204/2007 Legislative Decrelo. 274/2000).

In Latvia upon receiving a complaint regarding the criminal offence committed, the police
officer is supposed to explain the rights of the victim provided for by law in the process of the

™ Ministry of Interior of the Republic of Bulgarig2008):” =~ .~ _~ .~ "-507°S LWwc @~ h't™ ynny
omA"'(th'Y»”’e( e ” ch*(a e ” h””*"‘e* . co*_h(c"’ e ™ ’(ht
"T e, 0e” Te” m Tx [Instfuction S° TB07ef 26rKarch 2008 on Receiving Citizens and Supporting

Victims of Crime in the Structural Units of the National Police Service] (State Gazette 38/11.04.2008), Sofia:
Ministry  of Interior of the Republic of Bulgaria, available only in Bulgariaat:
www.compensation.bg/Documents/iig07.doc(12 November 2013)
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initiation of the criminal proceedings and in giieal proceedings in general, including the right
to receive legal aid and consultations from an attorney. Usually,ishtfone bypresentinga
paper copy of the text of the relevant legal provisions. In each,dhaseinformation delivery
depends on the understanding of the state police or public prosecution about the situation of
the victim and their attitude. There is no special code of ethics to regulate that. The
Professional Ethics and Conduct Code of théeS®alice Personn& stipulates, inter alia, that

in his/her contacts with other persons the police officer respects and protects their dignity,
treats them with politeness and tolerance. The Code of Ethics for Prosecutors of’Latvia
stipulates that the posecutor has to be tolerant and polite to the victims and other participants
in the proceedings. The Ethics Code of Latvian Jdtlgesisages that the judge has to be
patient, dignified and courteous to the participants in hearings.

In Poland informing he injured party of the rights he/she is entitled to has a legal, but also an
ethical dimension, since the victim has to have easy access to the administration of justice
including the possibility of obtaining all the information about his/her status imceedings.
Authorities should not only deliver the excerpt of the relevant legal provisions, but also explain
all nuances resulting from the relevant provisions. Accordingly, the ethical principles of public
prosecutor$’ stipulate that criminal proceedingshould not enhance the negative feelings of
injured parties, triggered by the crime.

In Spain there is nospecific regulation about ethical issues regardinge provision of
information to victims of crimeslhe only partly relevant provision, concetrgiinterrogation of
victimsg isart. 15.3 of Law 35/1995wvhichstipulatesthat during each step of the proceedings,
the interrogation of the victim should be conducted respectiig/her personal situation, rights
and dignity.

2.10.  Sufficiency of informatiorand problems in obtaining it opinions of
stakeholders

®State Policg2005):+ | f aGa LI2fAOA2I A& RINDAYAS]I| LINBPofessianalEthi€sn & T d A
and @nduct Code of the State Police Persojn&iga: internal legal act of State Police of Republic of Latvia,

available only in Latvian athttp://www.vp.gov.lv/faili/sadalas/policijas_darbinieka etikas _kodekss.p@8

November 2013).

’® Council of Prosecutor General Mcbcpy 0Y [ G FA 21 & LINR] dzNBNMHz TGAll& 12RS1a
Latvia], Riga:internal legal act of Council of Prosecutor Generalavailable only in Latvian at:
http://www.prokuratura.gov.lv/upload_file/Faili/Normativie akti/etikas kodekss.pdf (0vember 2013).

" Conference of the Republic of Latvia Judges pcpy 0Y [ G GArA 2l & (GAS&aySOdz TGAaAlla |2
Judges], Riga: internal legal act of the judges of Republic of Latvia, available only in Latvian at:
http://www.tiesas.lv/normativie-akti-3 (27November 2013).

® Association of Prosecutors of Republic &land (2002)! OK g ©F LL YN} 224832 21 fyS3z
{261 NT @&T SyAl tNR{1dzN} 02N 6 wt 6 &LINI 6AS b%oA2NHz %l &l
[Resolution of the General National Congress of the Association of Prosecutors of the Republic of Pdfend on
Standards of the Ethical Prosecutor on 25 May 2002].
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In Bulgarig the few practitioners, having elaborated in more detail on the problems victims

face in obtaining information, express general criticism towards the capacity and commitment

of institutions involved towards informing victims about their rights. On an overall level, an

NGO representative states that authorities and organisations involved do not allocate enough

time for providing adequate information, while a judge points among the reamexcessive

workload of those involved. Another NGO representative is of the opinion that only the court

during trial meets in full the obligation to inform victims about their rights, while information by

police is often not sufficient or competent eangh, when citizens submit complaints, and the

t N2aSOdzi2a2NRa hFFAOS A& a2YSGAYSa 20SNIé& TF2N)VI
The NGO representative thinks highly of the publicisation of the role of the Ministry of Justice

and the website othe National Council for Assistance and Compensation of Victims of Crime

(the body ce2 NRAY | GAy 3 GKS I OGAGAGASE , dstiBiyhh ankKS [ | ¢
administering financial compensations), but fears it is only useful to citizens regugamty the

Internet and states there is lack pfeliminary (before any victimisation occurs) provision of
AYTF2NXIEGA2Y GKNRdAzZZK2dzi &a20ASGeéd ! 2dzR3ASsE 2y
Assistance generally unknown to citizens and competent utgiits, victims are allegedly

informed about their options under this Law rather by exception and the National Council is not

very active in publicising forms of assistance.

In Italy, stakeholdersare fairly negative about victims of crime receiving isight information
about their legal statuslssues, gathering most concern on the part of experts, are the
opportunities to participate in restorative justice services and opportunities to obtain state
compensation, where clear need for state interventiaa information campaigns is seen.

Specifically on legal aid and advié®,per cent of stakeholders deem the level of information
fairly sufficient and Soer cent deem it very sufficient. This response can be seen as partly
encouraging, but the levetill needs to be raised aridtervention isalsoneeded in this area.

As to whether institutions and organisations inforittims sufficiently about their rightghe
results are depicted in thégure below:
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Figurel. Would you agree that the filowing authorities and entitiesin Italy inform victims
sufficiently about their entitlements in legal proceedings?

0.0% 10.0% 20.0% 30.0% 40.0% 50.0% 60.0% 70.0% 80.0%

35.0%

5.0%

Police 35.0%

70.0%

Prosecutor's Office

Investigative judge

50.0%
Court

40.0%
Victim support services
NGOs
35.0%
s 0.0%
Legal clinics 35 0%

0.0%

i Strongly agree w Agree .. Disagree w Strongly disagree w Don't know & Not applicable in this country

Source: COINFtaly

The entities, gathering most vocal agreement about informing victims sufficiently, are the
victim support services but it should be noted that there were representatives of police and
0KS LINRPaSOdzi2z2Nna 2FFAO0S FY2y3d (GKS NBaLRYyRSyl:
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ySAIF GA@St e | o62dzi G§KSANI Ay aRioblamizirelagedod@ rold bfLJr OA G &
police in the information process, came out during interviews, including statements that
immigrantscomplain of bad treatment at the hands of the police aar@ as a consequence

reluctant to report the crimesr sometimes drop cases

Sakeholderswere also asketb comment on whether there were problematic areas in victims

being provided with information. Only Jfer centstated that there were no problematic areas

showing a necessity 2 AYGSNBSYy S (2 ATheiNd®tpobladficCaied K3 Q N
considered to be the legislative framework, as shown byfidnere below:

Figure2. In your opinion, are there problematic areas lItaly in victims being provided with
information?

90.0% 85.0%
80.0%
70.0%
60.0%
60.0%
50.0% 45.:0% 45.:0%
40.0%
30.0%
20.0% 15:0% 15:0%
10.0% ——
oo Ml . . .
No problematic Legislative Responsible Responsible Responsible Other
areas framework entities' entities' entities' financial
application of institutional resources
the law capacity

SourceCOINFQ Italy

According to another surveyn Latvia 88 per cent of the population indicate that they would
know where to seek for help immediately if harm was caused taonther their relatives or
acquaintance. Not knowing where to turn to in case of help needed was admitted by
respondents over 7gears of age, who do not speak the national language on daily basis, with
basic education and monthly income below 186 (142Euro) per capita per househofd.

Kronberga ., Judins A., ZavackisAH nMo OY b 21 A
GA1TUGAYAT nOAClI A LINBGSyOA2lH A
Latvia]. Riga: PROVIDUS

SRT o324 y2RI Nvadzy2a OAS
Fd@A2n oaibisioa Praventiok b

(3
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Before each procedural action, in which the victim participates, the nature of the actien, th
GAOGAYQE NAIKGAZ RdziASE | yR NBa&LRY & ARemsdns\ G A Sa&
directing proceedings and experts admit shortcomings in the practice regarding informing the
victim, regarding insufficiency of information and regionalatéhces®

CKS S@lftdzad A2y 2F GKS | O0SaaArAoAftAGe 2F Ay T 2N
conclusion that the state does not perform its tasks adequately. This is partially compensated

by the information provided for the public by NGOsit sometimes these sources may fail to
reflectupto-RIF S AYyF2NXI GA2Yyd . SaARSas GKS AYLI SYSy(
by the possibility to execute these rights in practice. Currently, the victim has a limited
opportunity to express hisr her opinion and even less possibilities to influence the decisions
YIRS RdzZNAYy3I GKS ONAYAYlIf LINPOSSRAYy3Ia& YR (KSA
JdzA £ G 2 NJ A Yy 2 OSHitinehas asdcdhdagy Tole $ yhR Sinitatbprodegsl

and that is admitted both by prosecutors and juddeEhis is withessed also by the opinion of
stakeholders approached, which pladi@ancial resources, usually suspected as reason for
GAOGAYAQ dzy Tl @2dzNI 6tS LRaAAGABKEE EYRFALIFZRKRSAGISS
institutional capacity, application of the law, as well as the legislative framewapkhe list of

problems.

8 On the one hand, no one can plead ignorance of the legal enactments or official announcements published in

the official publication, on the other hand, the state should consider the special standing ofctim and ensure

the accessibility to these rights to be efficient, namely, the possibility of efficient protection of the rights.

Bpe KSNB NB Ol asSa 6KSYy GKS GAOUGAY Aa y20 AYyF2NNSR &adzF ¥
wheni KS @GAOUGAY KIFa y2i dzyRSNBRG22R 0KIFd KS Kla G2 32 G2
Wt S2LX S INBE GOSNE LR2NIe& AYyF2NN¥SRd ¢KSe 101 AYyF2NNIGAZ
applications to submit in which itigition. In Riga surroundings and big cities they have easier access to the
AYF2NXIEGA2Y KL yKrohbergail KIBdin® . dZzgvacki@3su e ® Y b21 ASRT 0o324& y 2RI
gl 2 Rl 06dz Y2RNROAyYneadzyay Lioltada GA1GAYATnOACEHA LINB@S
for Victimisation Prevention in Latvia]. Riga: PROVIDUS

Byp2d folea GKS Lintessdyabdtbe caul, helskeSyetdintddrightad andiin fact, we do not

YSSR KAYKKSNI I ye@Y2NBzZ L R2y Qi ySSR KAYKKSNI AYy GKS RSol
the announcement of the decisianhe/she may come and may fail to com&
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Figure3. In your opinion, are there problematic aredas Latviain victims being provided with
information?

80.0%
20.0% 68.8%

. a
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10.0%

0.0%
oo | MM | |
No problematic Legislative Responsible Responsible Responsible Other
areas framework entities' entities' entities' financial
application of institutional resources
the law capacity

Source: PROVIDUS

In Poland the degree of legal awareness of society still remains very®*idvence the
importance of informing the injured party about his/her procedural entitlements. The
subsidiary use of th€ode of Civil Proceduienot alwag adequate, relevant provisions in the
CPC are sparse and some regulations fall outside it. Regarding the most important matters, the
legislator has imposed the duty of informing the injured party on the authorities conducting the
proceedings. Th&€odeimposesa general duty on the authorities to inform participants in
proceedings about their rights and obligations and this includes the injured party. Respondents
approached are generally satisfied with the sufficiency of information, given to injured partie
including the caution the party is given at the beginning of proceedings, before his/her first
interrogation.

In Spain information given to victims about their procedural statissnot considered sufficient
for the following reasons:

- information istoo general, provided through fact sheets or in court oradlg,n the
vast majority of cases it is not effective as victims do not understand it thoroughly
according to the comments of stakeholders, authorities need to provide information
in accordancewith the specific circumstances of the different categories of victims,
especially particularly vulnerable onesminors, people with disabilities, foreigners,
victims of trafficking of human beings.

8 p. Karlik, P. LibertowskiThe role of criminal proceeding in shaping legal awareness of the socieBy, in
Czajkowska Ziobrowska(ed.) (2011): AcademO | NBFa 2F aOASYyGAFAO 1y2¢f SRIASE
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- the needs of particularlywulnerable victims (mins, disabled personsetc) are not
sufficiently taken into account;

- as for gender based violencelespitethe specific training programes provided at
institutional level victims complain about the lack of satisfactory information
regarding their righd or the proceedings,it is considerednecessary to adapt
information to the specific situation of victims of gender based violence and to use
simpler terminology. Moreover, court officers should tagefficient time to inform
effectively victims of violere about their rights.

The insufficiency of information provided also reflected by the opinions of stakeholders

approached, in which the disapproval over the activity of major criminal justice institutions is
prevailing:
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Figure4. Would you agree that the following authorities and entitieim Spaininform victims
sufficiently about their entitlements in legal proceedings?

0.0% 10.0%20.0% 30.0%40.0% 50.0% 60.0% 70.0% 80.0% 90.0%100.0%
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i Strongly agree w Agree .. Disagree w Strongly disagree w Don't know & Not applicable in this country

Source: COINRCBpain
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3. Legal aid to victims of crime general considerations

3.1. Characteristis and selection criteria for a victim to be entitled to legal aid

BulgarianLaw on Legal Aidelineates two main groups of physical persons, who can benefit
from stateprovided legal aid, in accordance with the stage it is provided, famd each group
comprises several categories.

Stateprovided legal aid for consultation in view of reaching an agreement before court
proceedings or of instituting proceedings and for preparation of documents for instituting

LINE OSSRAY3Ia 6! NI ® HHOAROS2 Gl { NBR NREANAKXA ONBA YiaS

several socially disadvantaged grodpshildren at risk, as well as victims of domestic or sexual
violence, or human trafficking, who do not have means, but wish to be defended by an
attorney. Those facts aut the persons eligible are certified by court decisions, documents,

AaadzsSR o6& NBfSOFyld O02YLISGSyd FdziK2NAGASE | yR

situation. Although not explicitly stipulated in ti@riminal Procedure Code the Law on Legal

Aid, based on the right under th€ode(Art. 75) of the victim to have counsel, in practice-pre
trial authorities can and do receive, as well as rule on, requests from the above groups for
procedural representation during the ptteial phase.

Legal aidfor procedural representation (Art. 23), as regards victims of crime, concerns the
parties to the criminal proceedings, who do not have means for paying an attorney, wish to
have one and the interests of justice so require. Practically, this hypothessscaetims, who

have entered trial proceedings as civil claimants or private accusers. Victims of lesser crimes,
GNALFOES o6& | WLINAGIGS O2YLIX FAY(iQ> &adzoYAGGSR
Y6 G0dzNBEQZ | NB | f & 2er $his praisianiThe as$e’siknt of digibility is doRe dzy
08 GKS O2dzNIiz ollaSR 2y GKS LISNER2YyQa AyO02YS:s
family, health and employment status, age and other circumstances.

Legal aid can be refused if, intalia, it would not be justifiable with regard to the benefit,
which it would bring to the person applying for it (Art. 24), but legal aid practitioners state it has
never been refused to victims of crime.

Primary legal aid is decided upon, after a requssthe person concerned, by the Chair of the
National Legal Aid Bureau within 14 days after presenting the relevant documents. Legal aid for
procedural representation is decided upon, depending on the stage of proceedings,-tbiapre
authorities or bythe court after a request by the person concerned and the submission of
relevant documents. A refusal thereto is subject to appeal. The written act for providing legal

% persons and families eligible for monthly or targeted support under the social support legislation, persons,
accommodated in specialised social institutions or using other social accommodatiainechdccommodated in
foster families or families of relatives.
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aid is sent immediately to the bar council in the relevant region for appointing anna&ydrom

the National Legal Aid RegisteA ¥ L2 aaAof S (GKS FGaG2NySe 2F (K
applicant has pointed to one (Art. 25). The attorney appointed covers legal aid at all phases and
court instances, unless there is an objectiam that, can reauthorise another attorney from

the national register and can be replaced upon request of the deciding authority (Art. 26).

The person, to whom legal aid is provided, should notify the deciding authority about any
change in the circumstaes, based on which legal aid was provided and the deciding authority
may terminate it. If the person does not notify the authority on time, he/she should reimburse

the expenses made as of the moment of change (Art. 27).

In Italy, legal aid is generallonly provided to victims, appearing at trial as civil parties, under
the same conditions to those for defendands™® @gde of Criminal Procedyyé their income
falls below the threshold, set by law.

To obtain legal aidpne must have anet income off S&da4 GKIy € mnIalimic ®oo L
increasng, only in criminal casesyithe MXnoH®dpm F2NJ S OK YSYOSN 27
applicant (e.gif the applicant has a wife and a child, the income liméli2,693.98). There are
certainexceptins® Finally, there are also some cases whene cannot obtain legal aid, e.g. if

he/she has been convicted of crimes of mafia or involvement with other types of criminal
associations and of tax fraud and bankruptcy.

Although in Italy there exists no dedted structure for assistance to victims in criminal
proceedings, exceptions cover certain categories of victims and offences, where specific
regulations exist for protection through special funds and free lega({s&rual offences, mafia
crimes, usuryetc.) Associations involved in supporting persons such specific situations,
allow victims to receive free legal advice from their legal adyiadich is different from the
system of legal aid, buhere are no regulations for funding the legal aicdbpided by these
associations. In certain cases, the local authorities (provinces and municipalities) fund these
associations, which therefore can indirectly pay for the legal fees for defending the victims of
crime. To receive this kind of aid, the victiras to be a member of the association. Generally
speaking, the legal advisors of the associations apply very lovafekpracticallywork for free

in view of the compensation which the victim may receive from which they can deduct the legal
fees.

In Latvia, in order to ensure the enjoyment of his/her rights, the victim or the representative
thereof may invite an attorney for the provision of legal assistance. The counsel has the right to

% n case of separation, divorce, custody of minor children or other cases involving personal rights, the individual
income of the applicant is considered and not that of the other membetb®family, paragraph 4 of art. 76 of
Presidential Decree No. 115/200@ other situations legal aid is granted regardless of income, e.g. it is always
given to victims of crimes of sexual violence, sexual acts with a minor, sexual assault by ageouip the victim

has a higher income limit than that established.
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participate in all procedural actions that take place with thetjg#gation of the victim, and on
the basis of a request of the victim may exercise his/her rights fully or partially.

However, Section 104, part 5 of th€ Rmperatively indicates that in case the protection of the
rights and interests of a minor is emmbered or otherwise not ensured, or if the
representatives of the minor submit a substantiated request, the person directing the
proceedings makes a decision on retaining an attorney as the representative of the minor
victim.

In exceptional cases, ff is otherwise not possible to ensure the protection of the rights and
interests of the person, the person directing the proceedings makes a decision on retaining of
an attorney as a representative of the victim who is a needy oritmeme person of legalge

In such cases, the amount of payment for the provision of state ensured legal aid and the
reimbursable expenses related to the provision of state ensured legal aid, their amount and
procedures for payment are determined by thevernment

In such ases, the person directing the proceedings notifies the elder of the sworn attormeys o
the territory of the relevant court proceedings about the decision on the necessity to ensure a
representative for the victim in the criminal proceedings. The eldeifiastthe person directing

the proceedings regarding the participation of the relevant attorney in the criminal proceedings
not later than three days after the receipt of the request. If necessary, the person directing the
proceedings retains an attornewif ensuring legal representation in the procedures, which are
to be carried out immediately and in which the victim is involved, in conformity with the
schedule of the attorneys on duty compiled by the elder of the sworn attorneys on the territory
of the relevant court proceedings.

In Poland legal assistance granted to the injured party is deemed a requirement for achieving
procedural justic® and a basic component of reliable criminal proceedifigsiowever,
legislation lacks general assumptions on leggalistance, of which the injured party would be a
beneficiary, for example stipulations on the minimal scope of assistance provided. Rights of
injured parties are contained throughout th€ode of Criminal Procedumnd in other
procedural acts. Legal astince is also provided by a number of rgovernmental
organisations with specific statutory purposes in this field. Also, a number of public campaigns

% About fairness in the criminal procesk:Skorupka@ H T Mo O Y h &LIN} 6 ASRf A 627 OA LINR OSa«
the criminal process], Warszawa

8 0On the subject of due process, see.® 2 Af AZaA1AS ¢KS 02y OSLIG 2F + FI AN ONA
(eds.), Reliable criminal trial, Warszawa 2010, pp. 171 ff; idem, Reliable criminal trial courts of Polish and

international, Warsaw 2009; idem, the concept of a fair crirhitidal [in:] idem, A. Gereckh 2 B8 Za X | @
thfdaAl {ASEAO0T T td D2NBOTAZ {1IFINB2ge VY2RSt 2F (GKS ONJ
{GFrOK26Al 126AZX 21 NBITIFSF wHnnyX LI odgd FF hy GKS adowe$s
pNE OSadz {INyS3I2:z wosYE W {1 2NHzLI) I 2d WHairizaliA ONBR®POZ
wi SGStye LINRPOSE {({FNye ¢ 2NISOITyAalOiséAS &anRsg LRt ailiroK
rzetelnego procesu karnego [w:] idem,®@ereckeA 2 08 Z& 1 X2 | & t | fdzAT 1ASsAOT = td DsI
1TFNYyS3I2d Yarat It 2FAINBoIYlF tNRPFSaz2NRoA {dlyArAaoleg2eir {4
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aim directly to bring aid to injured parties or increase the social awareness in this regard (e.g.
Weekof the Help to the Persons Injured by the Crime). However, for the purposes of this study
the possibility of using the assistance of an attorney and the possibility of exemption from

bearing the costs of the legal assistance shall be mainly examined.

When the injured party does not have financial means allowing him/her to cover the costs of
the participation of the attorney or other court fees, an attorney can be granted to himéxer
officio and he/she can be dismissed from paying the court fees. Thditton for granting the
injured party an attorney ex officio is an adequate demonstration that he/she is not capable of
incurring the costs of defense without prejudice to the essential maintenance of himself/herself
and his/her family. The injured partyust file an appropriate applicationatudinginformation

on his/her financial situation. For that purpose he/she should attach appropriate documents,
e.g. confirmation of receiving an annuity or retirement pensions, his/her earnings statement,
etc. The aplication should be filed with the court, where proceedings are pending. lrale
proceedings the application is lodged via the prosecutor's office to the court competent for
examining the case. Decision of granting an attorney ex officio is madgelghtirman of the
respectivecourt. The decision cannot hepealed

In Spain free legal aid is granted to persons who do not have or demonstrate not to have
sufficient financial resources to litigate (article 13panish Constitutioand articles 2 ath 3 of

Law 1/1996 regarding Free Legal Altl)s regulated by Law 1/1996, Law regarding Free Legal
Aid of 10 JanuanArticle 2 of this Law establishes theape of persons, covered by the law
Spanish citizens, citizens of the othdlember Sates of the European Union and foreigners
who are in Spain when they do not have sufficient financial resources to litigate.

The procedure to obtain free legal aid is the following: Bar Associations begin the filing of the
complaint, analyse the sustainability of thequests before the court and the lack of resources

to litigate in compliance with the limits set and temporarily appoint or dismiss a lawyer and a
solicitor to defend the rights of the applicafudr free legal aidCounsel$egin to provide their
services as soon as they receive their temporary appointment. These provisional resolutions are
reviewed by the Commissions for Free Legal Aid, which are bodies formally responsible for the
final decisionand consist ofrepresentatives of the following institutis: Public Prosecutor
hFFAOST . INJ!aaz20AlGAz2y > { 2f AlDi& ibssiHBtO lodgéian2 OA I
appeal against thé 2 YYA & & A 2 Yy Q& Lafwyerng larfd soRcotsAaee Japyinted for the
entire proceedings, including appeals)datheir fees are paid by the State, thus they are free for
the beneficiaries.

The recent Royal Decrdaw 3/2013 of 22 February added the scope of the law,agardless

of the availability of resources for litigatiothe immediate provision of free led aidto victims

of gender based violence, terrorism acts and trafficking in human beingkeirrelevant
proceedingsas well as to minors and persons with psychological disorders if they are abused or
ill-treated. This right is granted also to their sassors in case the victim passed away, provided
they are not the offenderApplications for legal aid submitted by the two groups recently
added are accepted immediately notwithstanding the availability of means for litigation.
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For the purpose oprovisbn of free legal aid, the victim status is acquired when the crime is
reported or the complaint filed, or the criminal proceedings begin, regarding one ddlibege
crimes and is maintained fothe wholeduration of the criminal proceedings or when théatr
ends with a condemnation sentence. The benefit of free aid is lost in caggudfyementin
favour ofthe defendant or if the criminal proceedings are dismissed, without the obligation to
repay forthe services received up to then.

Another groupto receive free legal aicegardless of the availability of resources for litigatiisn,
personswho due to an accident suffer permanent damages which impede tfrem working
and who need to be aided by other persons to perform the basic tasks of every@ayf lthe
object of the litigation is the claim for compensation for the personal and-meaterial
damages suffered.

According taart. 6 of the Law, the right to free legal ardcriminal casescludes:

- free advice and guidance before the proceegginto those who claim the legal
protection of their rights and interests, when their aim is to avoid the legal conflict,
or analyse the feasibility of the claym

- free defence and representation by a lawyer and solicitor in the legal proceedings

- free experts' aid the judge orcourt, in duly justified cases, may agree to let private
expert professionals providepossibly immediately their aid when the interested
party is a minor or a person with mental disorders whaa victimof abuseor ill-
treatment, giventhe circumstances of the case and the best interest of the minor or
the person with mental disorder.

3.2.Special conditions for foreigners EU and norEU residents

In Bulgaria EU residents certify their material status witklevant documents from the
Member States they come from. Legal aid practice has not yet come acrossUhoesident
victims but, given the rapid changes in the influx of refugees in the country, that is bound to
change soon

In Italy, gpecial provisionxist in the field of immigration. Art. 18 of tH@nsolidationAct on
Immigration establishe the so-calledresidence permit for reasons of social protectf§rirhe

BeKS LINPGAAAZY NBFRa (KIFG WeKSYysS RdzNR ygSregaidiigond$f the LIS NI G A
offences listed in article 3 of law n.75 of 20 February 1958, or one of those listed in article 380 of the Criminal
Procedure Code, as well as during aid interventions of the social services of the local bodies, serious events of
violence and exploitation against a foreigner are established and his/her safety is jeopardy due to his/her attempt

to escape from one of the organisations committing one of the crimes mentioned above or due to the statements
declared during the preliminarinvestigations or the trial, the chief of police, also upon request of the public
prosecutor or with the consent of this authority, issues a special residence permit to allow the foreigner to escape

from the criminal organisation and to take partinanhig R a2 OAlF f Ay dS3ANI A2y LINRINI YY
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victims having such a permigre included in aid and social integration prograres provided

by the Municipality where they live or stay. A ministerial regulation has established the
requirements to identify in each municipality the associations which can aid these persons as
well as the availability of suitablacilitieswhich can host themThe residence permit issued
under that regimehas a duration of six months and may be extended for another year or the
necessary period required by the law enforcement authorities and it is revoked if the
programme is interrupted or in case of a conductconsistent with its purposes. This permit
also provide access to social services and educatitihe person canbe registered as
unemployed andcanbe hired, subject to minimum age requirements.

Legal aid is available for all Italian and foreign ciszBom EU and ne&U countries, ininter

alia, criminal, civil, administrative, accounting and voluntary jurisdict®before the courts.t

must be stated that many asylum seekers and migrants have lost their chance to assert their
rights of defense andppeal by having access to legal status, due to the rapidity of the
expulsion procedures and review of denials of applications for asylum that is sometimes faster
than the procedure for the recognition of legal aid. Added to this are the difficulties of
adequate representation by public defenders, the absence of freelance interpreters, together
with the immediate execution of the decisions of forced removal, and recently the suspension
of the right to appeal.

The Legislative DecredNo. 25 of 28 January 2@) in addition to intervening on the most
controversial issues, such as the obligation of receipt of the application for international
protection by police officesand the differentiated regime of detention, addresses appeals
against decisions refusing $ta by a specific provision on legal aid at the st@texpenseAtrt.
16 of the Decre@émplementingeU directives oasylum procedures provides that:
1. Theforeignersmay be assisted at their own expense by a lawyer
2. In the case of appesto courts, he foreignersshall be assisted by lawyeand
are granted legal aid if the conditions laid down bBgcree No. 116f 30 May
2002are met In any case, thioreignermust present a statement dghe income
earned abroad”®

In Latvig the LCPdoes not stipukte specially on victims who are citizens of other Member
States of the European Union or a third country. All the victims, regardless of their citizenship,

% The Constitutional Court recalls that under Article 24 of the Constitution the right of defense belongs also to
foreigners (Judgement nos. 120/1967, no. 109/1974), even if they are foreigners illegally present erritbeyt

of the State, so the expelled foreigner has the right to return to Italy solely for the purpose and for the time
necessary to attend the trial (Judgment no. 492/1991). In any case, access to justice concerns not only the
foreigner as suspect or fendant in a criminal case, but also as a victim of crime (with the associated right to bring

a civil case) or recurrent in the work process to defend their rights as workers or plaintiff or defendant in civil
proceedings involving the rights of the persand the family. The foreigner's right to know the contents of the act

and the right to have an interpreter of their choice and compensation from the State was reaffirmed and clarified
by the Constitutional Court.
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have equal rights to be recognised as victims and, under the prerequisites mentioned before, to
receive state ensured legal aid.

Polishlaw does not provide for additional criterfar granting legal assistance to persons who
are not citizens of the Republic of Poland. Therefore requirements are identical to those for
Polish citizens.

In Spain accoding toarticle 2. a) ol.aw 1/1996 there are no special conditions regarding the
right to free legal aiaf victims of other EU countries or citizens of ABW countries.

3.3.Assessment of degree of restrictiveness of conditions for granting legataid
victims ¢ opinions of stakeholders

In Bulgarig legal aid practitioners deem the conditions for granting legal aid fairly restrictive
because of the fairly low threshold of indigence, set by referral to the social assistance
legislation. There has beean idea to set the threshold of indigence at the level of the
minimum monthly wage (currently around 155 Euro), but it has not been implemented yet
legislation wiseThis is confirmed by the opinions of stakeholders approached:

Figure5. How would you &sess the conditions, which a victiim Bulgariahas to meet to
qualify for state-provided legal aid in your country?
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Source: Center for the Study of Democracy
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In Italy, 55 per cent of stakeholders state that conditions victims have to meet in order to
qualify for legal aid are restrictive, whilst just 15 per cent state that they are neither restrictive
or favourable, maybe due to their lack of knowledge in the afsashown in the fugure below,

30 per cent of stakeholders state legislative framewodk a i KS Y 2 & (i

state-provided legal aid, as stipulated in relevant legislation.

LINROEf SYFGAO

Figure 6. In your opinion, are there problematic aream Italy in victims obtaining state
provided legal aid as stipulated in relevant legislation?
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In fact, Italian legislation formally guarantees the right of access to legal aid, governed by the
Presidential Decre@&lo. 115 of 2002 and byrt. 98 of the Code of Criminal Procedure, which
allows those who are not wealthy,dluding all citizens, Italians and foreignets qualify for

free legal assistance in a civil or criminal case. To exercise this right, the victim may make use
no expenseof a patron who is the defender. Not all lawyers can defend those who have been
granted legal aid. It is necessdor the accused or victim who wants to make use of legat@id
consult one of the lawyers registered in the register of patrons of the Stapt by the
relevant Councils oBelonging (Bar councils in ItahAllegedly,the lawyersin the registerare

not among the top rankingnd often the victim waives the right toee representation and/or

opts to be represented by a more skilled lawyer at a private law firm, thus having to pay the fee

himself/herself

In Latvig the accessibility of state ensured legal aid is seen as insufficient and the existing
criteria excessively limit the number of cases where such aid is provided. Legal aid is not
ensured to the person affected by a crime until the person has been legallynieedgas a
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victim. Besides, after the acquisition of the legal status of a victim only a particular, limited
group of victims may apply for receiving legal aid, while the demand is much bigger. First, the
person directing the proceedings has to acknowledigat the protection of the rights and
interests of the person is encumbered or otherwise not ensured, and the formal prerequisite
has to be satisfied that the victim is a minor or an adult with the status of a needy er low
income persori’ The restrictiveess of conditions is also confirmed by the stakeholders
approached.

Figure7. How would you assess the conditions, which a victimLatviahas to meet to qualify
for state-provided legal aid in your country?
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In 2011, 51582criminal offences and 1803formally recognised victims were recorded in
Latvia, whereas in 201there were49,905crimes and 1500victims®! Unfortunately, there is
no statistical data about the number of victims who have received state ensured legal aid.

% In accordance with Section 33 of thew on Social Services and Social Assistandethe Cabinet Regulations
No0.299 of 31.03.2010. on the recognition of a family or person living separately as adadyly (person) may be
recognised as needy if the average monthly income per each familybereduring the last three months does not
exceed 90ats (appr. 128 Euro) and if it does not own monetary accumulations, securities or property; it has not
entered into a maintenance contract; it does not receive services from-temg social care and st
rehabilitation institutions or is not imprisoned; the person is registered as unemplojredheir binding
regulations, each local government can specify more favourable conditions for the recognition of a family (person)
as needy, including such fagilperson) who has debt liabilities
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Moreover, it must be taken into account that not reporting a crime is a widespread
phenomenon in Latvia and the dark number of crime victims ranges from 40 to 80 pef cent.

Survey data show that in approximately 39 per cefthe cases victims need legal ai8eing in

need of legal assistance, in practice the victims of&pectthat help in proceedings would be

ensured by the public prosecutor, but this is not amomgLINE & S Odzii 2 N& OF NB & L2 y & A

The ombudsman is also able to provide legal assistamo@gever the office receives more
complaints from convicted persons or prisoners than from viciifnsegal aid can also be
received from NGOs, but they do not have sufficient resources to meet the various needs over a
long period®

Specifichelp can be @ceived also from the persons directing the proceedings, but the amount
of such help depends directly on the wish and ability of the person directing the proce&dings.

All in all, the victim is often left on his/her own and the assistance by a qualdiegel is
available only if the victim seeks for it activéfy.

The majority of respondents approached agree thaPolandthe system of legal assistance is
beneficial for the injured party. He/she has a possibility of using both the attorney chosen by
himself/herself and the one assigned by the State. Respondents emphasiseithélganting

of legal assistance, depending on the financial situation of the victim, is justified and constitutes
protection for the interests of the poorest. It was also emplsed that the mode of granting

the legal assistance is clear.

In Spain the recent partial reform of the Law regarding free legal aid 1/1996, through Royal
Decreelaw 3/2013 of 22 February, granted free legal aid immediately, regardless of their
financial situation, to victims of gender based violence, trafficking in human beings, tdrroris
acts as well as minors and persons with mental disorders who suffer abusek-taeatment.
However,the law does not include victims of domestic violence, which dddve concerned

also persons who actually suffer the same violence as women, namely elderly people or

9 Kronberga 1., Judins A., ZavackishH nMo 0Y b21 ASRT 0324 y2 2RI ND 2 dzv 2 & OA S dz0
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Latvia]. Riga: PROVIDUS
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homosexual couplesStill, the majority of stakeholders approached consider the eligibility
conditions for legal aid as very open:

Figure8. How would you assess the conditions, which a victiim Spainhas to meet to qualify
for state-provided legal aid in your country?
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3.4.Legal aid to victims vs legal aid to offenderss there a balance? opinions of
stakeholders

In Bulgarig when daborating on the general concept of balance between legal aid to victims
YR 2FFSYRSNEX F+ty bbDh NBLINBaSydalrdaAg@gS OflFAYa
cannot be a balance between thernegal aid practitioners state that, ierims of access to an
attorney, defendants receive more aid and advice, one of the reasons being that legal aid is
relatively not well known, especially among victims of crith@his is also confirmed by the
responses of all stakeholders approached:

% An NGO representative contacted further relaysatt victims rarely hire an attorney and participate in
proceedings also when the crime was committed within their own family/relationship for fear punishment will be
sought for people they cbabit with. On the contrary, offenders are informed about theghts by investigation

and prosecution authorities, because they often have their own attorneys, who check, inter alia, whether their
rights under the European Convention on Human Rights have been complied with.
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Figure 9. How would you assess the balance between the right to legal aid available to victims
and to offendersin Bulgari&?
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Before the expansion in 2013 of the circle of victims, who can obtain legal aid begirbas
started, scholars argd@that, during the pretrial phase, victims should get adequate means of
defence, like the ones the defendant has, because oftentimes they do not have sufficient
means to hire an attorney, which demotivates them from furtiparticipation to the trial. This
argument is still valid, since there are still a number of categories of serious crimes, whose
victims, if not indigent, fall outside the scope of thaw on Legal Aid_egal aid practitioners
claim that the intention behid the 2013 amendments was to make legal aid at least for
trafficking, sexual and domestic violence victims absolutely free, witlvattims needing to

prove indigence, but this idea was abolished.

In Italy, 30 per centof the stakeholdersipproached viajuestionnairea i ¢S G KI 0 GKS
right to legal aid is broader and better whilst f8r centstate that offenders and victims have
equal rights to legal aid This percentage iseen asquite low and neethg appropriate
intervention.
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trial proceedings according to the Bulgarian Criminal Procedure Code amdatibmal minimum standards]. In:
h = e ™ [leegahTholUght], volume 1, 2010. Sofia: Bulgarian Academy of Sciences
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Victims of ¢dme have often been ignored by both the justice system and gowents.
However, during the 1970s groups began to mebilin the public and private sector for the
protection of the rights of victims and for their assistance. In fact there is increagjraming
awareness of the material and emotional needs of the victims both during and after the
commission of a crime. Victims may receive assistance from people close to them, but also from
official organs of justice and services in the public and prigatgor. Most of the existing legal
systemstructures however,are geared towards the perpetrators. As a result, victims are often
subjected to marginadation or even to further victingation often inflicted by the same justice
system that views victimas evidence providers rather than as individuals with needs and rights
to be protected.

In recent years however a few improvements have been made, even if these remain largely
only formal. There is at present on the Italian territory a national servie¢ dieals specifically

with victims of crime, which is able to respond to the needs of the vicintsavoid further
victimisation. However there is need for the foundation of a more comprehensive national
service for victims that is recoged and supportd at a governmental level. In relation to legal
protection, the Italian system of protecting civil libertiegafantista) presents a marked
difference in the treatment of victims and offenders, even if the Constitution affirms the
principle of equal treatrant.

In Latvia there is imbalance between the right to state ensured legal aid for the victims and the
accused.Contrary to a victim, By person regarding whom an assumption or allegation has
been expressed for committing a crime does not need the staifia needy or lovincome
person to receive state ensured legal aid and the financial situation of the person is evaluated
in each individual case. Moreover, in cases specified by law the participation of a defence
counsel is mandatory.

The above mentioed is also confirmed by stakeholders as 75 per cent of all respondents
indicatedthat2 F FSYRSNBR Q NAIKG G2 fS3AFf AR 4&b&utdo NBRI RS
per cent indicated the oppositeg G KI & @GAOGAYAQ NRARIKG G2r £ STt §
safeguarded.
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Figure 10. How would you assess the balance between the right to legal aid available to
victims and to offendersn Latvie?
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In Poland the majority of respondents pointed out that the balanciofythe lecal assistance
given to the accused and to the injured party has recently undergone substantial change.
Currently, much greater role is being attached to the protection of the interests of the injured
party, although differences in comparison to the accused still visible. Still, respondents
emphasise that the conditions of legal protection of the injured party and the accused are being
systematically equalised. Respondents note the greater role of bodies of the European Union in
the enhancement of the stus of the injured partyFrom a more general standpoint, the
majority of stakeholders agree that there is a special approach in treating victims of crime in
Poland:
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Figurell. Is there a special approach in treating victims of crimeRoland?

70 A

60 A

50 A

HYes-68%
40 A
H No -4,5%
30 A | do not know - 27,5%

20 A

10 ~

Is there a special approach in treating victims of
crime in your country?

SourceAMU¢ Poland

In Spain the constitutional system of guarantees provides that offenders have immediate legal
aid, without applying for free legal aid. On the other hand, victims need to carry out procedural
activities @ppear as a plaintiff through a lawyer and solicitor) and if they do not have the
financial means, they are obliged to apply for free legal aid. The recent partial reform of the
Law regarding free legal aid 1/1996, through Royal Delaree3/2013 of 22 Heruary, has
granted the status of victims who obtain free legal aid immediately, regardless of their financial
situation, to victims of gender based violence, trafficking in human beings, tdremts as well

as minors and persons with mental disorderbonsuffer abuses andl-treatment. Thus, this
recent reform of the Law establishes a balance for these victims towards the free legal aid
provided to the accused.

Y2y 3 adlF{1SK2t RSNA | LIIINRIFOKSRE | atA3akKa Yl
broader and better safeguarded than that of victingmilar is the share of those who consider
offenders and victims as having equal rights to legal aid
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Figure12. How would you assess the balance between the right to legal aid available to
victims and to offendersn Spair?
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4. Scope and extent of legal aid, granted to victims of crime

4.1.

First moment when victims can use legal aid

In Bulgarig under the Law on Legal Aid, indigent victims, children in institutions/fdatailies
and children at risk, as well as victims of domestic or sexual violence, or human trafficking, who
do not have means and wish to be defended by an attorney, can use legal aid already at the

adlr3as

the Criminal Procedure Code, would mean from the moment of submitting a complaint or the
institution of proceedings ex officio, when authorities have themselves come across
information about a crime committed. F@rocedural representation pr&rial, however, they
would have to apply again to pteial authorities. All other eligible victims, including private
O2YLX F Ayl yia
from the moment they are constituted as parties to the trial.

Ay Ol 484
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In Italy, victims can generally use legal aid, if constituted as civil parties, from the trial stage
(with the exception ofincidente probatori® if they satisfy the minimum income threshold
under Decree 115/2002At the trial, they are represented by lawyers, specialised in criminal
law, who lodge the saalledplaintiff act in whichthey assess the quality and quantity of the
non-material damage suffered by the victim because of the offence.
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In Latvig the victim has a possibility to receive state ensured legal aid in case of initiated
criminal proceedings when a procedurally authorised official is convinced that there are real
grounds for believing that a criminal offence has been committed] & the signal contains
information about a possible criminal offence that can be disclosed only with the use of the
resources and methods of criminal proceedings. Therefore, the first moment when a person
may receive state ensured legal aid is the momerminal proceedings are initiated and the
person directing the proceedings has already made decisions about the recognition of the
person as a victim.

In Poland legal assistance to injured parties during criminal proceedings includes benefiting
from an attorney and the possibility of exemption from the costs of legal assistance. The injured
party can make use of these possibilities from the moment of acquiring the status of party to
proceedingsg also in pretrial proceedings by virtue of being injurdaly the crime. As for
SESYLIWiAZ2Yy FTNRY O2dzNI T SofeoECrimidaCrzonddyitgisis done at | NI @
the closing of court proceedings, where the court determines who, in what part and in what
rangeshould covethe costs, including theosts of the auxiliary prosecutor.

In Spain in compliance with paragraph 6.1 of Law 1/198& earliest component of free legal

aid time wise idree advice and guidance before the proceedipgsvidedto those who claim

legal protection of their rightsrad interests, when their aim is to avoid legal conflict, or analyse
the feasibility of the claim. Victims may apply to Counselling Centres for Victims, Legal Advice
Services and NGOs to obtain free legal aid.

The first moment, in which the injured partyare benefit from legal assistances the first
procedural activity, in which the party is involvédowever the procedural bodys not obliged

to allow the participation of an attorney, contrary to the express possibility for the accused to
be interrogatal in the presence of his/her defender

4.2. Stages of criminal proceedings, where victim can receive legal aid

In Bulgaria indigent victims, children in institutions/foster families and children at risk, as well

as victims of domestic or sexual violence,homan trafficking, who do not have means and

wish to be defended by an attorney, can receive legal aid, upon relevant applications, all
throughout criminal proceedings, until the court pronounces its final judgement. All other
eligible victims can benefitom legal aid only during trial, also urtfie O 2 dzNJi Q& FAy Il f 2d.
¢tKS SESOdziAzy 2F (KS 2FFSYRSNDaE aSyiSyO0Ss (K¢
RSOAaAA2Y (G2 NBfSFaS GKS 2FFSYRSNJ | N&llyavarl 3Sax
In this line, the law does not provide the victim with the right to get information about the

release of the perpetrator or to participate in the work of the authorities involved in the early

release or amnesty procedures.
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In Italy, legal aidfor victimsis availableonly duringthe trial, when they appear as civil parties,

from the preliminary hearing and the court summons to the possible appeal to the Court of
Cassation. Concerning any previous stagfee victim is considered only asinjured partyand

declarant and cannot have any other role. From this point of view, deemedthat the aid

provided is restricted, considering that investigations may last several ydagsonly exception

is theincidente probatoria ¢ K S NBE  @AnClida fed Iegal Mill ah& assistance in the case

2T ySSReé @QAOGAYAI o0& OANIBezSusedfhe stningentnganditdstS 5 S O
to pass, the provision is only relevant for a limited number of victim&009free legal aid was

extended to victims of certain sexual offences (cf. Decree 11/20Q@gal aid is granted
regardless of income, i.e. is always given to victims of crimes of sexual violence, sexual acts with

a minor, sexual assault by a group, even if the victim has a higher endamt than that
Sailoft AAaKSR 65SONBS [l 63 O22NRAYIGSR GSEG wmno

In Latvig after making the decisions about the initiation of criminal proceedings and the
assignment of legal aid, the aid is provided until the terminatiocanpletion of the criminal
proceedings (when the court adjudication enters into force). Legal aid is not available in the
aiGl38a 2F G(KS SESOdziAzy 2F (KS O02daNIi RSOA&A2Y
state ensures the following types I&fgal aid in criminal proceedings: preparation of procedural
documents during prédrial proceedings and litigation, and representation in 4bral

proceedings and court hearing.

In Poland the injured party can benefit from the help of a profession&bmtey during pretrial

FYR GNAFf LINPOSSRAY3IAZ FGSNI £t 2RIAYI |y | LILIK A
is to render legal assistance to the injured party in all aspects associated with appearing as
party to the penal proceedings. Theurgd party can also file a motion to have an attorney ex

officio appointed to perform specific actions in the course of the proceedings.

In Spain the victims of the crimes listed ithe new provisions of.aw 1/1996(gender based
violence, trafficking irhuman beings, terrorisacts as well as minors and persons with mental
disorders who suffer abuses andtitatment) are entitled to receive free legal aid, provided
immediately by an assigned lawyer and solicitdrhe status of victim is acquired whehnet
crime is reportedor the complaint is filedor the criminal proceedings begin.

Victims of other crimes shall apply for free legal aid according to the common procedure, and if
it is granted, theyare assigned a lawyer and solicitor.

When victims e entitled to free legal aid, they will be defended by the same lawyer and
solicitor up to the final sentence, including any other procedure, claim and enforcement,
lodging and subsequent proceedings the appeals against the final decisions which end th
trial (art. 7 Law 1/1996)
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4.3. Legal aid in obtaining compensation

In Bulgarig date provided legal aid in obtaining compensation is not provided fortHay
legislation.

In Italy, the system of compensation is very much related to the separarméworks for aiding
victims of specific crime#n generalthere are a substantial number of rules that guarantee to
victims of certain crimes economic intervention by the State. However, Italy has no general
system of compensation for violent intentioherimes, which is also a subject of a procedure
against the country for infringement of EU law. Italian legislation only provides for
compensation for the victims of some violent intentional crimes, such as terrorism and
organsed crime and the country lsanot taken the necessary steps to amend its legislatias

a result some victims of violent intentional crime may not have access to compensation which
they are entitled to.

First, there are the victims afisury,who can be persons running all types lmisinesses or
performing liberal arts or professions, being offended parties in the relevant criminal
proceedingsBesides the crime of usury, these people are also victims of extortion because the
perpetrator of the usury usually indus¢hem to hand ovethe extra money by using violence
and threat.For the victims of that type of crima&nd/or requests for undue paymentpigzzg by
members of the orgased crime, the law provides the possibility to receive money from the
funds forthosewho decide to reprt a crime and refuse to pay the illegal requests for money.
More specifically, the Ministry of the Interior has set up a solidarity fund for victims of extortion
subject to requests for undue payments. According to Udev 44 of 23 February 1999,
provisions concerning the Solidarity Fund for victims of extortion and ué8ky n.51 del 3-
1999) the victims of extortion and of refundable damages may count on rapid disbursement of
contributions.

Law No. 108 of 7 March 1996 estabéistwo Funds

1. Soldarity Fund for the victims of usury (Article 14): applies only to events catwaiter 1

Jan 1996nd is earmarked for loans to persons engaged in business eeraplbyment that

are parties to criminal proceedings for the crime of usury;

2. Fund for tle prevention of usury (Art. 15): earmarked contributions to consortia or
cooperatives, collective credit guarantee (CONFIDI) or to foundations and associations
recognsed (as having the characteristics specified by the Ministry of Treasury) for the
preventon of usury.

Art. 18 bis of Law No. 44 of 23 February 199fbvisions Concerning the Solidarity Fund for
victims of extortion and usurgOJ 51 of 03.03.1999) has unified the Solidarity Fund for the
victims of extortion referred to in Article 18 of theaw and the Solidarity Fund for the victims of
usury referred to in Article 14 of the Law March 7, 1996, n. 108. This unified Fund is subrogated
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as to the sums paid to the persons entitlevardsthose responsible for the damage referred
to in this law.

In particular, he types of victims who may apply for these contributions provided by law are
those whoalsosufferedfrom extortion. These persons may apply for a full competima of the
damage suffered, asvell as an interim compensatioaf up to 70 per cent of the damage
suffered.In their application, they should specify

- who they are and why they are applying for compensagtion

- the date and the place of the complajnt

- the factof having refused or no longer accepting the extortion requests and

- the type of business ran at the time the extortion took place.

Moreover, they should enclosen ndication of the damage suffered and the causal connection
between the harmful event and the purpose of the extortidaix and income statementsom

the two yeas preceding the harmful event or the extortion requests, the amount requested as
interim compensation anda statement regarding the possible application for the benefits
provided by LawNo. 302/90 (regulations in favour of victims of terrdriacts and orgnised
crime), specifying if for the same offence thegvereceived any interim compensation related
to that law or to any otheandindicating the amountplus ©pies of any insurance policies.

To be helped and supported in the submission of the appbao, the interested persons may
apply to the National Council of their professional association, to one of the National Trade
Associations, represented by CNEL (the ItaNational Council of Economy andLabour) or to

one of the antiracketeering orgamations registered with the Prefectures. The application
should enclose the consent declaration of the applicant.

Both for usury and extortiona request for suspension of legal deadknmay be presented
together with the compensation demand. This susgien, if approved, entitles the applicant to
havespecificdeadlines suspended for one year after the date of the offesceh asleadlines

for administrative fulfilments, bank loan and mortgage instalments, as well as any other
enforceable acttax paymeats (for 3 years)legal, conventional, substant and procedural
deadlines causing the party to be no longer entitled to the right, act or exception expired or due
to expire within a year from the date of the offence; execution of measures and deadlines
regarding the release of properties, security and property foreclosures, including sales and
mandatory allocation.

This casef suspensiorconcerns:

- a person running a business who suffered extortiogeing he/she an entrepreneur,
a tradesman, a craftean, or a person performing liberal arts or profession, as well
as, upon approval of the interested party, the National Council of their professional
association or one of the National Trade Associations, represented by CNEL (the
Italian National Gouncil d Economy and.abour), or one of the antiacketeering and
anti-usury organizations registered with the Prefectures, aimed at providing aid and
advice to persons who suffered extortions;
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- members of associations of solidarity;
- others (injured third parties)
- survivors

Secondlythere is the evolving fund for solidarity with the victims of orgaed crime, extortion
and usury which includes, according t8ection 1, paragraph 6 sexies of Law. 10 of
26.2.2011 the existing Funds:

- Solidarity Fund for tb victims of extortion and usury, edtished by Presidential
Decree455/99, which merged the existing Solidarity Fund for the victims of usury
and the Solidarity Fund for the victims of extortion, regulated by laws 108/96 and
44/99, respectively.

- Revolvng fund for solidarity with the victims of orgaad crime, established by Law
No0.512/99.

However, the two different Committees of Solidarity continue to be organs ofitierged?
Fund. They are based at the Ministry of the Interior and they are chaiyed Commissioner
appointed by the government who has deliberative functions.

In Latvia according to the Law on State Compensation to Victifhe victim is not eligible for
legal aid when applying for state compensation. This law regulates the prastyrwhich the
compensation shall be paid to the victim by the Legal Aid Administration. It is an administrative,
not a criminal procedure. One of the most frequent reasons for refusal of state compensation
for victims is the missedeadlinefor the submssion of the request. Very often the persons
directing the proceedings fail to inform the victim about his or her right to request
compensation. Victims receive the information about the possibility to obtain the
compensation only at the coutf*

In Poland in accordance with the law, regulating state compensation to victims, compensation

is accorded only if, as a result of the offence, an individual has died or has experienced physical
AyedzaNE 2NJ KSFfGK RAaAGdzNDI yOS RSade yTBeRdistiicyy ! NJi d
prosecutor grants to the person entitled to receive compensation all necessary information
about the conditions and possibilities to apply for it. The authority also provides a copy of the
application form for granting compensation, aslirgs assistance in filling it in at the request of

the entitled person. The above actions also take place if the crime was committed at the
territory of another Member State of the EU.

In Spain obtaining state compensatias an administrative practicégr which the assistance of

a lawyer is not required and it does not falithin the right to free legal aid. The Counselling
Centres for Victims provide information about the financial aid to wikicimsmay be entitled

199 atvian Saeima Hnnc O tFNJ @ fada 12YLSyanOAaadz OAS@Edi@A SY o[ |

+TaldygSayjab oonppuI ncdnc dHnnc d®Rigah kalvigre Baeitna, havailabieo at: Mo ®n
http://likumi.lv/doc.php?id=136683 (29 November 2013).

% Kronberga I., Judins A., Zavackis(A013): Noziedz 32 & Yy 2RI Nb2dzy2za OASGdz02 &t 2 Rl o
GALGAYAT nOAClI & LINBGSyOAaAc2rA [Fioraen waSSiAy3a GKS bSSRa
Latvia]. Riga: PROVIDUS
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as compensation for the offencsuffered, as well as about theelevant application to the
Ministry of Finance.

4.4. Legal aid to participating in restorative justice mechanisms

Bulgarianlegislation does not provide for restorative justice mechanisms within the framework
of criminal procedings.

In Italy, conciliation during the investigation stagan be reached@nly in the cases for which
GKS @AOGA Yi©a coiion Lfdl prasgciitionAgain in such caseshe victim can
withdraw his/her complaint at the trial orduring theappeal. Where a complaint is withdrawn

the legal costs and expenses must be paid by the offender, unless otherwise deterrined.
reconciliation procedure is possible in criminal proceedings for minor offences before the
justice of the peacandin proceeding bfore the juvenile courfor acts, committed byminor
offenders

There are als@ases whergleabargainingis possiblebetween the public prosecutor and the
offender. In casepleabargainingis made at the investigation stage, the court cannot pass a
judgment on the civil claim antthe victimneedsto resort to a civil action.

InLatvig &SGOGt SYSYyd SAGK GKS LISNILISGNI G2N Aa FYyz2y3
Section 108, part 3 of the LCP, the provider of legal aid has the right to participatié
procedural actions that take place with the participation of the victim. Therefore, legal aid can
be provided during the settlement procedure if it is performed within the criminal proceedings,
however, in practice, there are only few cases of guet'% This fact is related to the low
accessibility of legal aid and the fact that the participation of the legal aid provider does not
play a significant role in the process of settlement. In accordance with Section 13 of the State
Probation Service Lal#® the State Probation Service ensures the possibility for the victim and
the person who has committed a criminal offence to engage voluntarily in the process of
mediation. The State Probation Service provides the organisation of the settlement procedure
free of charge not only within the criminal proceedings but also before the initiation of the
criminal proceedings, as well as after the impiosi of the punishment on the guilty party.

Polishlaw provides some possibilities for participation of the aggrtk party in restorative

justice mechanisms. Th€ode of Criminal Proceducé 1997 has largely strengthened the

O2y OSLJi 2F aSutdftAay3a ONARYAyYylLE OFraSa Ay OGKIFG g1
the accused with the injured party opens agsibility of applying conditional redemption

%nterview with a representative from the State Probation\Bee, 02.07.2013. Not published.

1% atvian Saeimad H nnnov =+l fadad LINRonOAc2la RASYHAGIOAR] a8 TH{ YISE
OHpnyOZ on®mH ®H N o d@8.01.2004%A ERigan 2lkatyian  Saekna,  available  at:
http://likumi.lv/doc.php?id=82551
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towards perpetrators of crimes, punishable with deprivation of liberty not exceeding 5 years.
Moreover, when noticing the possibility of communication between the accused and the
injured party, the court can @2 dzNJ/ LINE OS S R AGbdkeaof GritihaliRpocedmem 2 o
However, the idea of restorative justice is implemented mostly via mediation. It is regulated in
Art. 23 Code of Criminal Proceduend permits the procedural body to direct the case to
mediation in order to achieve communication between the injured party and the accused.
Mediation is voluntary and its proceedings are in principle secret. The injured party has a
possibility of direct contact with the perpetrator which can contribute to the simpler
reconciliation and mutual understanding. Mediation is also a better tool of pursuing claims by
the injured party. However it is necessary to remember that not all matters are suitable for
mediation, but mainly juvenile justice cases.

In cases of privataccusation a reconciliation sitting always precedes the first instance hearing
6! NIl @ Caoda of Brimwmal ProcedireFailure to appear on the part of the private
prosecutor to the conciliatory sitting is treated as withdrawélthe indictment. In ths case,
however, the reconciliation sitting takes place before a court.

In Spain the beneficiaries of free legal aid are entitled to a lawyer and solicitor for restorative
justice services provided by law

4.5. Length of period legal aid covers

In Bulgaia, the Regulation on Remunerating Legal Rfceparates the sums, due for legal aid

on criminal cases, into sums for the greal and sums for each court instance in the trial phase.
They all have a minimum and a maximum amount, the maximum being mastlylal the
minimum amount. There are also legally regulated supplements, if the attorney aids more than
one person or works nights, weekends or holidays, but the length of proceedings is not among
the prerequisites for the fee to be supplemented.

In Italy, legal aid for civil parties lasts for the duration of the trial dmelappeal the exception
being theincidente probatoripwhich takes place préial.

In Latvia the law does not provide for minimum or maximum length of state ensured legal aid,
unless the standing of the victim changes throughout the criminal proceedings and the criteria
for granting state ensured legal aglno longesatisfied.

In Poland legal assistance lasts from the momaehis granted, i.e. appointing the attorney,
until the momentthe criminal proceedingare completedon the subject matter. Exceptionally,
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Council of Ministers of the Republic of Bulgari@006): "
[Regulation on Remwerating Legal Aid] (State Gazette 5/17.01. 2006) Sofia: Council of Ministers of the Republlc of
Bulgaria, available only in Bulgarian fattp://www.lex.bag/bg/laws/Idoc/213551537§12 November 2013)
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an attorney may also be appointed for effecting a specific act, after which his/her power of
attorney is terminated.

In Spain in compliance witharticle 7, Law 1/196, which establishes the duration of free legal
aid, it lastsfrom the granting of the rightintil the end of the proceedings for which it has been
granted, including any other procedure, clainmenforcement. The right to free legal aidako
maintained for lodging and subsequent proceedan the appeals against the final decisions
endingthe trial.

4.6. Language(s) in which legal aid is provided

In Bulgarig the Law on Legal Aidoes not have a specific provision abdé provision of legal

aid in a language, different from Bulgarian, so it is all left to the language capacities of the
appointed attorneys, as regards consultations and preparation of documents. As for procedural
representation, the general principle of th@&riminal Procedure Cods applicable: criminal
proceedings take place in the Bulgarian language and persons, who do not speak Bulgarian, can
use their native or another language and an interpreter is appointed in those cases.

In Italy, the majority of stakeholders approached stdkait 100 per cent of them/their entities
give information in lItalian, 70 per cent in English and 55 per cent in French, with no other
languages being mentioned, which potentially affects the situation of immigrants.

In Latvig, in all stages and types ofiminal proceedings, the victim has the right to participate
in the proceedings using the language that he or she understands, and, if necessary, using the
assistance of an interpreter free of chardg«C@ Section 97).

Polishlegislation provides a numbf options if the injured party does not speak Polish, but a
comprehensive solutiomoes not existIn pred NA I f LINRPOSSRAYy3IazZ | 002 NF
t NP & S Odzii 2 NEfGhe wjdredl grirty doks2ngt speak Polish sufficiently, an interpreter

shoul be called to all procedural actions, involving that party. The initial information about the

rights, to which the party is entitled, is also given in a language, understandable to the person.
Similar regulation exists regarding police investigattoBuring the trial, the issue is regulated

o0& | NI @ jphawdn the Sgstem df Bé&heral Jurisdiction Cowttéch determines thag

person not speaking the Polish language in the sufficient level has the right to appear before

1% Commander in Chief of Polic€2004):%2 NI NRT Sy A S 1 Ry[Dider No 1475NaHtReyoh the Hann N
methodology of the performance of investigation activities by police services appointed for discovering crimes and
prosecuting perpetrators]z. U. KGP z 2005 r., nr 1, poz2l), m stipulates that the police officer shall call an

interpreter to every procedural act, to which participation is essential, in order to enable parties to participate

actively in proceedings, including the persons not speaking Polisid A 6 A {(2B12)& @ Ipvjektowanych
TYAFLYFOK TFarRe t22Fty21 OA LINRPOS&da2¢6S2 w! o02dzi GKS LINRLR.
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the court using a languagenderstandable by him/her and the free of charge help of an
interpreter.1%

In Spain free legal aid is provided in ay ¥ (1 KS difidzyadgNdysd Moreover, in
Counselling Centres for Victims and Legal Advice Services subject to Bar Assolaaty@ns,
speak also English and/or French.

4.7, Practical elements of legal aid offered to victims of crim@bservations of
stakeholders

In Bulgarig each citizen may appear before state authorities with codfi§edo the victim may

be accompanied by an aitney at each procedural action he/she takes part Difie victimis
obligated to act in person only when it concerns his/her testimony as a witness, as the
testimony should reflect his/her direct impressions of what happened.

In terms of recognition by tevant stakeholderslegal aid authorities gain most support as
providing sufficient legal aid during ptaal, while bar associations take the lead during trial:

%) NJi @ HOCHstip@ates an obligation of calling an interpreter when a need to interrogate a person not
speaking Polish arises. Thssa rather narrower regulation, compared to theaw on the System of General
Jurisdiction Courtsot granting the injured party not speaking the Polish language the right to use an interpreter
throughout the whole course of proceedings, while such atrigfully granted to the accused.

197 art. 56 of theConstitution of the Republic of Bulgaridlational Assembly of the Republic of Bulgai{&991):
.oemt tx g Y e~  [Consfitufion_of the Repablic of Bulparia] (State Gazette 56/13.07.1991),
Sofia:  National Assembly of the Republic of Bulgaria, available only in Bulgarian at:
http:/ /www.lex.ba/bg/laws/Idoc/52195737712 November 2013)
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Figurel3. Would you agree that the following entitiesn Bulgariaprovide suficient legal aid
and advice to victims during the investigation of the crime committed?

0.0% 10.0% 20.0% 30.0% 40.0% 50.0% 60.0% 70.0% 80.0% 90.0% 100.0%
| | |
9.1%
2%
Victi rt servi ?

ictim support services 010

30.3%

1%
1%
45.5%
- . . 9.1%
S lised legal aid authorit
pecialised legal aid authorities 9.1%
21.2%

I 9.1%

30.3%

. 42.4%
Bar councils
30.3%
NGOs 33.5%
2%
Legal clinics
51.5%
Other 0.0%
93/19%
3.0%
i Strongly agree w Agree .. Disagree w Strongly disagree w Don't know & Not applicable in this country

Source: Center for the Study of Democracy
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Figurel4. Would you agree that the following entitiesn Bulgariaprovide sufficient legal aid
and adviceto victims during trial and appeal?

0.0% 10.0% 20.0% 30.0% 40.0% 50.0% 60.0%

3.0%
30.3%
L . 12.1%
Victim support services ?
9.1%
33.3%
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36/4%

Bar councils
6.1%

3.0%
3.0%

12.1%

33.3%

NGOs 33.3%

Legal clinics

51.5%

15.2%

i Strongly agree w Agree .. Disagree w Strongly disagree w Don't know & Not applicable in this country

Source: Center for the Study of Democracy

In Italy, stakeholders approached via questionnaiexviewed the state of legal aid and advice
to victims of crime both during the investigation of the crime and dyitire trial and appeal.
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Regarding sufficiency of aid and advice durihg investigation institutions were rated, as
follows:

- Victim support services: 8%er cent;

- Speciabed legal aid authorities: 7per centof respondents agree that they provide

sufficient aid

- Bar Councils: 4per centof respondents agree that they provide sufficient;aid

- NGOs: 5@er centof respondents agree that they provide sufficient;aid

- Legal Clinics30 per centof respondents agree that they provide sufficient;aid

Seamingly, stakeholders perceive that victim support services function better than other
institutions, including NG®which are involvedin assisting victims. The legal clinics have the
lowest percentageof agreement thus showing that work needs to be domethis area, also
because there is little knowledge as to how these function in Italy withp@6 cent of
stakeholdergespondinghat they do not know

During trialand appeal as seen in thdigure below, victim support groups are seen to be
adequat in giving advice to victims of crimthe percentage is also high for bar councils. The
figure however is very low for legal clinics thus highlighting the need for intervention in this
area. The figure is also quite low for N&@For authoritiesjust 15 per centrespond positively

to this question(strongly agree/agrekg thus highlighting the need for intervention in this area
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Figurel5. Would you agree that the following entitiesn Italy provide sufficient legal aid and
advice to victms during trial and appeal?

0.0% 10.0% 20.0% 30.0% 40.0% 50.0% 60.0% 70.0%
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i Strongly agree w Agree .. Disagree w Strongly disagree w Don't know & Not applicable in this country

Source: COINFQaly

Respondents state that their own role in assisting victims duttireginvestigation practically
consists ofonline information material¢70 per cen), 50 per centwork on legal consultation
and 45per centon representation before authoritiesyhile about 15per centwork on drafting
legal documentation and referral and participation in restorative justice mechanisms.
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In Latvia legal representation and participation of victims is regulated in détgilaw as the

@A Ol A YQa -thahcAninaldprodesdings)Ni court of first instance, in a court of appeals

and in a court of cassation are regulated in Sections 98 to 101 dCtimnal Procedure Law

LYLX SYSy Gl GA2y 27 afyainiay@nduntNBsEraiedby theivictithavhildzy (

the nondutilisation of rights does not delay the progress of the proceedings. The issue of
secondary victimisation is one of the shortcomings highlighted by stakeholders in interyiews
practitionersofi Sy RA&LJX & 1 01 2F dzyRSNARAGI YRAY 3 gKAOK
criminal proceedings.

In Poland respondents approached emphasise that the current system of legal assistance for
injured parties basically fulfils its objectives, but goout a humber of shortcomings in the
functioning of specific mechanisms. Lack of proper legislative regulation leads to continuing
disproportions in the acced® legal assistancef the injured party and the accused. On the
other hand, lack of appropriatapproach of procedural bodies towards injured parties should
be remedied by relevant trainings and workshops. Respondents have also mentioned the low
legal awareness of society. Such a state of affairs makes it difficult for injured parties to make
use d their entitlements especially directly after the injury.

In Spain practitioners observe that,onsidering that victims are not obliged to appear as
plaintiffs in criminal proceedings and that they are informed that if they do not appear as
plaintiffsand do not waive or reserve the right to bring civil action, it will be done by the Public
Prosecutor, many times persons do not appear to defend their interests, convinced that they
will be defended by the Prosecutor. If there is a conflict of interdstsinstance regarding the
amount to be claimed as compensation, the Public Prosecutor defends the public interest and
not the interest of victims who may have clamed a higher amount if theyappeared as
plaintiffs.

The new CCP proposal is seen toAliin @ Aightl th Weiefice, as it allows the Court of
Guarantees to impose the representation and defence of victimsases wherdahe injured

party is composed of several victims and they did not reach an agreement to be represented by
the same lawyer and there is no appeal to this ad®ractitioners claim thatigtims should be
entitled to choose freely the professionals to represent and defend them without having them
imposed.

4.8. Payments for legal aid

In Bulgarig legal aid is paid for by the Nagid- £ [ S3Ff ! AR . dzZNBSIl dzz o6l 4SR
and a decision by the Chair of the Bureau (Art.L28v on Legal A)Jd The attorney does not get
remuneration, if he/she does not provide the legal aid conscientiously and competently, and

may have to ramburse the remuneration already received in such a case (ArtL.&8v on Legal

Aid). The attorney providing legal aid does not have the right to obtain from the legal aid
recipient remuneration or funds for covering expenses (Art, 48w on Legal A)d The
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to provide aid, are reimbursed separately (Art, B8w on Legal A)d

The person, to whom legal aid is provided, should notify the deciding authoriytadny
change in the circumstances based on which legal aid was provided, and the deciding authority
may terminate it. If the person does not notify the authority on time, he/she should reimburse
the expenses made as of the moment of change (Art. 2% on Legal Al In cases,
determined by the law, legal aid beneficiaries reimburse to the National Legal Aid Bureau the
expenses made (Art. 27baw on Legal A)d

In Italy, to obtain legal ainemust have anetA y 02 YS 2F f Saad G Klthdt ¢ mnX
limit increases, only in criminal casesthe mMXnoH dpm F2NJ S OK YSY0SNJI 2
the applicant. In case of separation, divorce, custody of minor children or other cases involving
personal rights the individual income of the appht is considered and not that of the other

members of the familyparagraph 4 of art. 76 dPresidential DecreBlo. 11520032. In other

situations legal aid is granted regardless of income, e.g. it is always given to victims of crimes of
sexual violencesexual acts with a minor, sexual assault by a group, even if the victim has a
higher income limit than that established.

In Latvig legal aid is free when the rights and interests of a minor are encumbered or otherwise
not ensured, or if the representas of the minor submit a substantiated requesh
exceptional caseghe person directing the proceedings shall take a decision on retaining a
representative fomeedy or lowincome persons of legal agé,it is otherwise not possible to
ensure the protetion of the rights and interests of the person in criminal proceedings (Art. 104
of Criminal Procedure LawFree legal aid is also provideddpecificNGOs, however, their help

is based on the financing received from various projects therefore it iawaiable regularly

and does not receive support from the state. In all other cases, if a person wants to receive
legal aid, a fee will apply.

In Poland where the injured party cannot afford paying for an attorney in a criminal trial,
he/she can file a application for appointing an attorney ex officio. According to Art. 88 in
NBf I GA2y Gdle of Giniteal Rroced@ee sourt will appoint the attorney ex officio if
the injured partydemonstratesthat he/she is not able tocoverthe costs of éfense without
prejudice toK A & k KSNJ 2 F é&sdedtinl Kkn&iMNdnahde Yk thedefdd all costs associated
with the participation of the ex officio attorney are assigned by the court at the end of
proceedings. The court can alegemptthe injured paty in full or in part from costs, due upon
lodging a complaint, if he/she demonstrates that on account of his/her family, property or
financial situation they would be too burdensome for him/her (Art. 628

In Spain legal advice for victims is alwajree at Legal Advice Services and Counselling Centres
for Victims.

Regardles®sf whethervictims have the necessary means to litigate, legal aid is free in criminal
proceedingdor:
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- victims of gender based violence, terrdracts and trafficking in dman beingsvhen
the proceedingsare linked, derived or are a consequence of their status of victims, as
well as to minors and persons with psychological disorders if they are abuséée or
treated,

- those that due to an accident suffer permanent damagdsch impede them to work
and need to be aided by other persons to perform the basic tasks of everyday life, if
the object of the litigation is the claim for compensation for the personal and non
material damages suffered

Any other victim is entitled taeceive free legal aid if their application is accepted by the
Commission for Free Legal Aid, provided that the applicant does not have the necessary
financial means in compliance with the provisions of the regulation in force and the claim can
be filed © court

NGOsgnay provide free legal aid or apply a fee for it.
49. WSAYodzZNESYSyd 2F @OGAOGAYaAQ €S3rt FSSa

In Bulgarig the attorney providing legal aid does not have the right to obtain from the legal aid
recipient remuneration or funds for covering exgas (Art. 40Law on Legal A)d Therefore, in
cases of statgrovided legal aid victims do not pay for any legal fees to be reimbursed later.

In Italy,**® when the criminal court sentences the defendant to pay compensation and
reimbursement of legal expeas incurred by the plaintiff, the offender is forced to comply by
payingthe sum fixed by the judge in the criminal convictitfrthe evidence obtained during the
proceedingsis insufficient to quantify the exact amounts of the above, the judge puts the
parties before a civil judge whafter a lawsuitestabliskesthe actual monetary quantification of

the damage.To avert the practical disadvantage of having to bring a civil action after the
establishmentasa civil party in criminal proceedings aimed ataqtifying all of the damages,

the plaintiff may ask; always in advance or in written form at the end of the trihe accused

in the case of conviction to the generic damages, which is called provisional and is ordered by
the criminal courtto pay a sm provisionally enforceable.

If the criminal court believes it can directly make the payment for any damage claimed by the
victim, the judgement will be put in force in order to save time and money foptamtiff of a

civil law suit.In the case of pgment by thecriminal judge ofall damages claimed by the
plaintiff (without providing the intervention of the civil court), the judge mat the request of
counsel for the plaintiffs declare the sentence to compensation (or refunds) provisionally
enforceable, when the reasons are justified.

1% bamaged is not synonymous with the notion of victim. Damaged, more specifically, is the individual or party

who as a result of the offence can be said to be the holder of a compensable injuryarfagd for which
compensation is defined as pecuniary or quecuniary, and even moral damage, following the crime.
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This order of payment includes the costs and liabilities incurred by the plaintiff to participate in
the criminal process (essentially the costs for legal assistance wedoes not benefit from
legal aid, if theysatisfy the requirements).

In Latvia no state fee is to be paid for criminal proceedings, whereas in civil proceedings, if the
victim requests compensation from the perpetrator of the crime for the pecuniary losses and
moral injury in accordance with\ii legal procedures, the victim exemptedfrom state fees

(LCR Sectior350, part 4). Moreover, in accordance with Section 367 ofLtB® the victim has

the right to receive compensation for procedural expenditures cioggiravel expenses that

are rehted to arriving at the place of the procedural action and return to the place of residence,
payment for accommodation, as well as a sum that corresponds to the amount of average work
remuneration for the term wherein the victim did not perform his/her jalue to the
participation in the procedural action.

In Poland in the statement, finishing proceedings, the court determines who and in what part
coversi KS f S3I f O2CCR & case oNdentenaing the agcusads the court assigns to
him/her the court fees for the auxiliary prosecutor (Art. 6ZZCEP. Therefore the injured party
must file a proper application for joining proceedings as auxiliary prosecutor. Only justified
expenses of parties are included in the costs, including the serviagseddttorney.

In Spain in case of a judgement in favour of the defendaidtims of gender based violence,
terrorist acts and trafficking in human beingsen the proceedingsare linked, derived orare
consequence of their status of victims, as well rmsors and persons with psychological
disorders if they are abused or-iieated are not obligedto pay for the services received up
until that moment

Other victims should reimburse the legal expenses to the lawyer and solicitor for the work
done, if heir application for free legal aid is rejected.

4.10. Sufficiency and accessibility of legal aid for victimepinions of stakeholders

In Bulgariag an NGO representative approached summarises that legal aid is not provided by
institutions, but by specifi lawyers. NGOs provide little, sporadic and small scale legal aid in
terms of specifictypes of crimes; and their services are free for their clients, but involve the
costs for expensive projects, which are limited in time.

A representative of a statmstitution, involved in victim assistance and protection, points out
that the requests indigent citizens direct to the Chair of the National Legal Aid Bureau are often
not supplemented with all the necessary documents, which delays proceedings, since the
Bureau has to return requests with directions for additional evidence. Moreover, people living
outside the capital, Sofia, are in considerable difficulty contacting the Bureau, and so are those
of low level of literacy, who cannot phrase correctly theiguest in terms of the law. This
slows down the work of the Bureau and leaves citizens with the impression that its Work is
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slow and bureaucratic. The state institution representative is of the opinion that the present
system of financing legal aid gaatees steady increase in the costs, since there is a more or
less fixed price per case and it is multiplied by the number of cases. At the same time, there are
incentives to have more cases with higher remuneration both for the institutions and the
attorneys, while there are few incentives for effectiveness and limitation of expenses.

¢CKAA aO0SLIIAOIE OASE Aa adzLlll2 NI BRvhich dalksiakodt . dzNB |
()dﬁzaéu AK2NI I 3Sasz ﬁeétl-éé Ay LI @A ydraigelnit®e Ny S @ & ¢
dzNB | dzQ&8 o0dzR3ISG 1ttt 20 GAz2ya & | slé& G2 23SND

In Italy, an overwhelming majority of respondents approached via questionrgd® per cent;
disagree thathe advice made available to victims of crime meets the demandduhe stage
before the reporting/opening the proceedings on the crind® per cent expressing even strong
disagreementAt the phase of investigatiorthere is no notable difference between those who
agree and disagreevhile for the trial phase those wehagree prevail by 60 per cent over 40 per
cent of those who disagredhis is indicative of the crucial importance of the first phase, where
victims come into contact with authoritiegf the assistance is not adequat@any victims may
give up and notantinue with their cases

Figurel6. Would you agree that the legal aid and advice, available to victims of crimgaly,
meet the existing demand?

Strongl 2'82’/6
rongly agree |l 5.
gy ag 5 10.0%
Agree . 40.0%
| | 50.0%
. 25.0%
Disagree 30.0%
| | | 40.0%
Strongly disagree 20.0% 60.0%
0.0% o
5.0%
Don't know jaw 5.0%
0.0%
0.0% 100% _  20.0% 300% _  400% _  50.0% 60.0% 70.0%
Before reporting/opening proceedings & During the investigation i During trial
Source: COINFCtaly
109Nat|onaILegaIA|dBurea((2013)10°*’(e ot t e "o T+t o7 eomtt ™ e~
coao ™ ¢h Annual Repaort on the"Work of the Natlonal Legal Aid Bureau in 2012], Sofla National
Legal Aid Bureau, available in Bulgarian at:

http://www.nbpp.government.bg/images/Otcheten%20doklad 2012. 682 November 2013
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